CITY COUNCIL MEETING
TUESDAY, APRIL 16, 2019
CITY HALL
22710 E. COUNTRY VISTA DRIVE
7:00 P.M.

COMMITTEE WORKSHOP DISCUSSIONS – 6:00 p.m.



Finance
Operations & Maintenance

REGULAR SESSION – 7:00 p.m.
1.

INVOCATION

2.

PLEDGE OF ALLEGIANCE

3.

CALL TO ORDER

4.

ROLL CALL

5.

AGENDA APPROVAL

6.

CITIZEN COMMENTS

7.

REPORTS
 City Board & Commission Reports
 Liberty Lake Sewer & Water District & Other Public Agency Reports

8.

CITY COUNCIL REPORTS

9.

CITY ADMINISTRATOR REPORT

10.

WORKSHOP DISCUSSIONS


Publication of Mayor’s Corner in the Splash – City Attorney



Ordinance No. 168 – acceptance of donations for parks, facilities, and
recreation programs



Verizon Small Cell – Lisa Key

The public is invited to attend. Parking and meeting rooms are accessible for persons with disabilities. Contact the
City at 755-6700 with 24-hours advance notice for special accommodations.

11.

ACTION ITEMS
A.
Consent Agenda
i.
Approve April 2, 2019 City Council Minutes
ii. Approve April 16, 2019 vouchers in the amount of $738,644.16
B.
General Business
i.
Authorize the City to rent a bulldozer for the Public Works Yard in
the amount of $5,253.80
ii.
Authorize the City to repair the guard rail at the corner of Liberty
Lake Rd and Sprague Ave in the amount of $5,675.65
iii.
Approval financial participation in the Regional Business
Development Website with Greater Spokane in the amount of
$7,500.00
iv.
Accept the Street Dedication for Indiana Ave and Harvest Parkway
v.
Authorize Mayor to sign Task Order #2019-002 North Field & Henry
Road Boundary Line Adjustment in the amount not to exceed
$6,000

12.

INTRODUCTION OF UPCOMING AGENDA ITEMS

13.

CITIZEN COMMENTS

14.

ADJOURNMENT

The public is invited to attend. Parking and meeting rooms are accessible for persons with disabilities. Contact the
City at 755-6700 with 24-hours advance notice for special accommodations.

WORKSHOP
DISCUSSION
MATERIAL

PDC Interpretation
APPROVAL DATE: September 28, 2004;
Amended September 28, 2006;
Amended August 23, 2012;
Amended May 22, 2013

NUMBER:

04-02

STATUS:

SUPERSEDES:

Interpretation 00-05

APPROVED BY:

The Commission

Approved

REFERENCES: RCW 42.17A.555

SEE ALSO: WAC 390-05-271 and WAC 390-05-273
FORMER: RCW 42.17.130

Guidelines for Local Government Agencies
in Election Campaigns*
Public Disclosure Law Re: Use of Public Facilities in Campaigns
USE OF THE GUIDELINES
These Guidelines are meant to aid and assist in compliance with the law.
This document is an educational tool that is an expression of the Commission's view of the
meaning of RCW 42.17A.555 and relevant administrative rules and case law involving local
government and election campaign activity. It is intended to provide guidance regarding the
Commission's approach and interpretation of how the statutory prohibition on the use of
public facilities for campaigns impacts activities that may be contemplated by government
employees and other persons who may seek to utilize those public facilities. Readers are
strongly encouraged to review the statute and rules referenced in these Guidelines.
For ease of reference, the majority of this interpretation is in chart form. In part, the chart
identifies categories of persons, some possible activities, and some general considerations.
These illustrative examples in the columns of the chart are not intended to be exhaustive.
For example, the categories of persons identified are, in many cases, illustrative only and
simply identify groups of persons more likely to undertake or consider undertaking the activity
mentioned in the adjacent columns. If an activity is described as being viewed as
“Permitted,” it is viewed as permitted for all agency personnel otherwise having the authority
under law or agency policy to undertake that action, not just the persons identified in the chart
or in a particular column. The same approach is applied to the "Not Permitted" column.
Further, the remarks in the chart's "General Considerations" column have relevance for the
entire section and are not limited to the specific bullet point immediately to the left of the
general consideration.
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As noted in the Basic Principles section below, hard and fast rules are difficult to establish for
every fact pattern involving agency facilities that may occur.
*School Districts are directed to Guidelines for School Districts in Election Campaigns, Interpretation
01-03.

Situations may arise that are not squarely addressed by the guidelines or that merit additional
discussion. The PDC urges government agencies to review the guidelines in their entirety,
and to consult with their own legal counsel and with the PDC. The PDC can be reached at
mailto:pdc@pdc.wa.gov, 360/753-1111 or toll free at 1-877-601-2828.
RCW 42.17A.555
Use of public office or agency facilities in campaigns — Prohibition — Exceptions.
No elective official nor any employee of his or her office nor any person appointed to or
employed by any public office or agency may use or authorize the use of any of the facilities
of a public office or agency, directly or indirectly, for the purpose of assisting a campaign for
election of any person to any office or for the promotion of or opposition to any ballot
proposition. Facilities of a public office or agency include, but are not limited to, use of
stationery, postage, machines, and equipment, use of employees of the office or agency
during working hours, vehicles, office space, publications of the office or agency, and
clientele lists of persons served by the office or agency. However, this does not apply to the
following activities:
(1) Action taken at an open public meeting by members of an elected legislative body or
by an elected board, council, or commission of a special purpose district including, but not
limited to, fire districts, public hospital districts, library districts, park districts, port districts,
public utility districts, school districts, sewer districts, and water districts, to express a
collective decision, or to actually vote upon a motion, proposal, resolution, order, or
ordinance, or to support or oppose a ballot proposition so long as (a) any required notice of
the meeting includes the title and number of the ballot proposition, and (b) members of the
legislative body, members of the board, council, or commission of the special purpose district,
or members of the public are afforded an approximately equal opportunity for the expression
of an opposing view;
(2) A statement by an elected official in support of or in opposition to any ballot proposition
at an open press conference or in response to a specific inquiry;
(3) Activities which are part of the normal and regular conduct of the office or agency.
(4) This section does not apply to any person who is a state officer or state employee as
defined in RCW 42.52.010.
Notes:
Finding -- Intent -- 2006 c 215: "(1) The legislature finds that the public benefits from an
open and inclusive discussion of proposed ballot measures by local elected leaders, and that
for twenty-five years these discussions have included the opportunity for elected boards,
councils, and commissions of special purpose districts to vote in open public meetings in
2

order to express their support of, or opposition to, ballot propositions affecting their
jurisdictions.
(2) The legislature intends to affirm and clarify the state's long-standing policy of
promoting informed public discussion and understanding of ballot propositions by allowing
elected boards, councils, and commissions of special purpose districts to adopt resolutions
supporting or opposing ballot propositions." [2006 c 215 § 1.]
WAC 390-05-271
General applications of RCW 42.17A.555.
(1)

RCW 42.17A.555 does not restrict the right of any individual to express his or her own
personal views concerning, supporting, or opposing any candidate or ballot
proposition, if such expression does not involve a use of the facilities of a public office
or agency.

(2)

RCW 42.17A.555 does not prevent a public office or agency from (a) making facilities
available on a nondiscriminatory, equal access basis for political uses or (b) making an
objective and fair presentation of facts relevant to a ballot proposition, if such action is
part of the normal and regular conduct of the office or agency.

WAC 390-05-273
Definition of normal and regular conduct.
Normal and regular conduct of a public office or agency, as that term is used in the proviso to
RCW 42.17A.555, means conduct which is (1) lawful, i.e., specifically authorized, either
expressly or by necessary implication, in an appropriate enactment, and (2) usual, i.e., not
effected or authorized in or by some extraordinary means or manner. No local office or
agency may authorize a use of public facilities for the purpose of assisting a candidate's
campaign or promoting or opposing a ballot proposition, in the absence of a constitutional,
charter, or statutory provision separately authorizing such use.
Similar prohibitions on the use of public facilities by state employees and state officers are
described in a memorandum from the Attorney General’s Office regarding RCW 42.52 and
available at
http://www.ethics.wa.gov/RESOURCES/Resources.htmhttp://www.ethics.wa.gov/RESOURC
ES.htm.
BASIC PRINCIPLES
1.

Public facilities may not be used to support or oppose a candidate or ballot
proposition. RCW 42.17A.555. Facilities include local government agency equipment,
buildings, supplies, employee work time, and agency publications. The statute
includes an exception to the prohibition for "activities which are part of the normal and
regular conduct of the office or agency.”

2.

The Public Disclosure Commission holds that it is not only the right, but the
responsibility of local government to inform the general public of the operational and
maintenance issues facing local agencies. This includes informing the community of
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the needs of the agency that the community may not realize exist. Local governments
may expend funds for this purpose provided that the preparation and distribution of
information is not for the purpose of influencing the outcome of an election.
3.

Public employees do not forfeit their rights to engage in political activity because of
their employment. Neither may agency employees be subjected to coercion,
pressure, or undue influence to participate in political activity or to take a particular
position. Public officials and employees should make it clear that any participation is
personal rather than officially sponsored.

4.

Supervisory personnel have a duty to know, apply, and communicate to their staffs the
difference between acceptable information activities and inappropriate promotional
activities in support of local government ballot measures.

5.

Local elected officials are free to support agency ballot issues and engage in other
political activities as long as such activities do not make use of government facilities,
time or resources and do not either pressure or condone employees' use of agency
facilities, time or resources to support ballot issues.

6.

The PDC is charged with enforcing RCW 42.17A.555. This requires consideration and
analysis of activities, which may or may not be determined to be in violation of the
statute. The PDC has, over the years, developed methods of considering and
analyzing activities engaged in by public offices. Among the factors considered are
the normal and regular conduct and the timing, tone, and tenor of activities in relation
to ballot measure elections. As in any matter where intent is to be considered, hard
and fast rules, which will be applicable to all situations, are difficult to establish.
The combination of a number of activities into a coordinated campaign involving close
coordination between agency activities and citizens' committee activities which closely
resembles traditional election campaign activities and which is targeted at and/or
occurs close in time to a ballot measure election is likely to draw close scrutiny and
careful consideration by the PDC as to whether a violation has occurred.

7.a.

Historically, the PDC has routinely advised and held that with respect to electionrelated publications, one jurisdiction-wide objective and fair presentation of the facts
per ballot measure is appropriate.
In addition, if an agency* has also customarily distributed this information through
means other than a jurisdiction-wide mailing (e.g. regularly scheduled newsletter,
website, bilingual documents, or other format), that conduct has also been permitted
under RCW 42.17A.555 so long as the activity has been normal and regular for the
government agency.

b.

The PDC will presume that every agency may distribute throughout its jurisdiction an
objective and fair presentation of the facts for each ballot measure. If the agency
distributes more than this jurisdiction-wide single publication, the agency must be able
to demonstrate to the PDC that this conduct is normal and regular for that agency. In
other words, the agency must be able to demonstrate that for other major policy issues
facing the government jurisdiction, the agency has customarily communicated with its
residents in a manner similar to that undertaken for the ballot measure.
4

c.

Agencies are urged to read the definitions of "normal and regular" at WAC 390-05-271
and WAC 390-05-273. Agencies need to be aware, however, that in no case will
the PDC view a marketing or sales effort related to a campaign or election as
normal and regular conduct.

8.

The PDC attributes publications or other informational activity of a department or
subdivision as the product of the local agency as a whole.

9.

Providing an objective and fair presentation of facts to the public of ballot measures
that directly impact a jurisdiction’s maintenance and operation, even though the
measure is not offered by the jurisdiction, may be considered part of the normal and
regular conduct of the local agency. The agency must be able to demonstrate that for
other major policy issues facing the jurisdiction, the agency has customarily
communicated with its residents in a manner similar to that undertaken for the ballot
measure.

10.

State law provides certain exemptions from the prohibition on the use of public office
or agency facilities in campaigns for an elected legislative body, an elected board,
council or commission of a special purpose district, and elected officials that are not
afforded appointed officials. RCW 42.17A.555 (1) and (2) apply only to these elected
bodies and elected officials.**
*Agency means any county, city, town, port district, special district, or other state political subdivision.
**See Chapter 215, Laws of 2006 and AGO 2005 No. 4.
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Persons
Agency*
Administrators

Permitted

Not Permitted

•

May inform staff during non-work
hours1 of opportunities to participate
in campaign activities.2

•

Shall not pressure or coerce
employees to participate in
campaign activities.

•

Are encouraged to communicate to
staff the difference between
acceptable and unacceptable
activities related to a ballot measure.
In the course of normal publications
for the agency, may distribute an
objective and fair presentation of the
facts3 based on and expanded upon
the information4 prepared by the
agency in accordance with the normal
and regular conduct of the agency.5

•

Shall not use internal memoranda
solely for the purpose of informing
employees of meetings supporting
or opposing ballot measures.
Shall not coordinate informational
activities with campaign efforts, in a
manner that makes the agency
appear to be supporting or
opposing a ballot measure.

(County Administrator, City
Manager, Executive
Director, Fire Chief, PUD
Manager, Etc.)

•

•

General Considerations
•

Has there been communications
with staff and with union
representatives regarding the
prohibition on the use of the
agency’s internal mail or email
system to support or oppose a
ballot measure?

•

Is the distribution of this
information consistent with the
normal practices of the agency
(such as newsletters, websites, or
some other format)?

1

Agencies may set the definition of work hours for their employees. For example, to the extent that an agency defines the lunch hour as a non-work hour, activities
to support or oppose a candidate or a ballot measure that do not use public resources and that are held away from government facilities are permitted during the
lunch hour.
2
RCW 42.17A.495(2) provides that “[n]o employer or labor organization may discriminate against an officer or employee in the terms or conditions of employment for
(a) the failure to contribute to, (b) the failure in any way to support or oppose, or (c) in any way supporting or opposing a candidate, ballot proposition, political party,
or political committee.”
3
Throughout these guidelines, the clause “objective and fair presentation of the facts” means that in addition to presenting the facts, the materials should present
accurately the costs and other anticipated impacts of a ballot measure.
4

For the purposes of these guidelines, “information” refers to the documents prepared, printed, and mailed to persons within the governmental jurisdiction by that
agency solely for the purposes of informing residents regarding an upcoming ballot measure. The agency may continue to distribute information consistent with the
customary practices of the agency, including but not limited to newsletters, websites, and multi-lingual documents. These publications may continue, but if they
discuss the ballot measure, the information needs to be an objective and fair presentation of the facts.
5

For the purpose of these guidelines, the term “normal and regular” is defined in WAC 390-05-273 and clarified further by WAC 390-05-271.

*Agency means any county, city, town, port district, special district, or other state political subdivision.
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Persons
Agency
Administrators

Permitted
•

(continued)

•

•

•

•

Community
Groups

•

May speak at community forums
and clubs to present factual and
objective information on a ballot
measure during regular work
hours.
May encourage staff and members
of the public to vote, as long as
such encouragement routinely
occurs for other elections.
May respond to questions
regarding a ballot measure if such
activity is consistent with his or her
normal and regular duties.
May wear campaign buttons or
similar items while on the job if the
agency’s policy generally permits
employees to wear political
buttons.
May engage in campaign activities
on their own time, during non-work
hours and without using public
resources.
May use agency facilities for
meetings supporting or opposing a
ballot measure to the extent that
the facilities are made available on
an equal access, nondiscriminatory basis, and it is part of the
normal and regular activity of the
jurisdiction.

Not Permitted
•

•

Shall not use public resources to
operate a speakers’ bureau in a
manner that may be viewed as
promoting a ballot measure.

General Considerations
•

Is the information provided an
objective and fair presentation
of the facts?

•

Is the activity consistent with
the agency’s normal and
regular course of business?

•

Do the materials accurately
present the costs and other
anticipated impacts of a ballot
measure?

•

For considerations regarding
uniforms and related
equipment, see pages 14-18.

Shall not use agency facilities to
produce materials that support
or oppose a ballot measure.
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Persons
Local Elected
Legislative Body*

Permitted
•

May collectively vote to support or
oppose a ballot measure at a
properly noticed public meeting,
where opponents of the measure
are given an equal opportunity to
express views.6

Not Permitted
•

•

General Considerations

Shall not pressure or coerce
agency management to
participate in campaign
activities.
Shall not explicitly include
passage of a ballot measure in
the agency’s annual goals.

6

RCW 42.17A.555(1) provides that action may be “taken at an open public meeting by members of an elected legislative body or by an elected board, council, or
commission of a special purpose district including, but not limited to, fire districts, public hospital districts, library districts, park districts, port districts, public utility
districts, school districts, sewer districts, and water districts, to express a collective decision, or to actually vote upon a motion, proposal, resolution, order, or
ordinance, or to support or oppose a ballot proposition so long as (a)any required notice of the meeting includes the title and number of the ballot proposition, and (b)
members of the legislative body, members of the board, council, or commission of the special purpose district, or members of the public are afforded an
approximately equal opportunity for the expression of an opposing view;”.
* The term “elected” modifies the term “body,” connoting that the body itself must be elected. “We therefore conclude that bodies composed in any of the three ways
you suggest in your question are not elected bodies for purposes of RCW 42.17.130 [the former codification of RCW 42.17A.555]. Bodies containing a combination
of elected or appointed members, bodies whose members serve ex officio by virtue of being elected to another office, or informal groups of elected officials from
different jurisdictions are not “elected” for purposes of this analysis.” (AGO 2005 No. 4, Page 4)
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Persons
Local
Government
Elected Officials

Permitted
•

•

May engage in political activities
on his or her own time, if no public
equipment, vehicle or facility is
used. (An elected official may use
his or her title, but should clarify
that he/she is speaking on his/her
own behalf, and not on behalf of
the agency. If the elected
legislative body has adopted a
resolution, the official can then
speak on behalf of the agency.)
May attend any function or event
at any time during the day and
voice his or her opinion about a
candidate or ballot proposition as
long as they are not being
compensated and are not using
any public equipment, vehicle or
other facility.

Not Permitted
•

•

Shall not direct agency staff to
perform tasks to support or
oppose campaign activities or
ballot measures.
Shall not use public facilities or
resources to engage in political
activities.

General Considerations
•
•

•
•

Is the elected official using staff
time, a public vehicle, or other
public resources?
Has the agency adopted a
resolution? If yes, the elected
official can speak on behalf of
the agency. If not, has the
elected official made it clear
that he or she is not speaking
on behalf of the agency?
For considerations regarding
uniforms and related
equipment, see pages 14-18.
For considerations regarding
officials’ calendars, see pages
27 - 28.
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Persons
Appointed
Officials

Permitted
•

(Boards, Commissions, and
similar appointed positions)

•

Management
Staff or Their
Designees

•

•

May engage in political activities
on his or her own time, if no public
equipment, vehicle or facility is
used. An appointed official may
use his or her title, but should
clarify that he/she is speaking on
his/her own behalf, and not on
behalf of the agency.
May attend any function or event
at any time during the day and
voice his or her opinion about a
candidate or ballot proposition as
long as they are not being
compensated and are not using
any public equipment, vehicle or
other facility.

Not Permitted
•

•
•

•

May speak at community forums
•
and clubs to present an objective
and fair presentation of the facts on
a ballot measure during regular work
hours.7
May fully participate in campaign
•
activities, including meeting with
citizens’ campaign committees to
plan strategies, during non-work
hours and without the use of public
resources.

Shall not direct agency staff to
perform tasks to support or
oppose campaign activities or
ballot measures.
Shall not use public facilities or
resources to engage in political
activities.
Shall not use public facilities to
express a collective decision or
actually vote upon a motion or
resolution to support or oppose
a ballot proposition.
Shall not use public facilities to
make a statement at a press
conference or responding to an
inquiry in support or opposition
to any ballot proposition.
Shall not use public resources to
operate a speakers’ bureau in a
manner that may be viewed as
promoting a ballot measure.

General Considerations
•
•

•
•

•

Shall not use public resources to •
promote or defeat a candidate or
ballot measure.

Is the appointed official using
staff time, a public vehicle, or
other public resources?
Has the appointed official made
it clear that he or she is not
speaking on behalf of the
agency?
For considerations regarding
uniforms and related
equipment, see pages 14-18.
For considerations regarding
officials’ calendars, see pages
27-28.

Is the management staff using
public resources in a manner
that promotes or opposes a
candidate or a ballot measure?
Does the presentation
accurately present the costs
and other anticipated impacts
of a ballot measure?

7

Agencies may set the definition of work hours for their employees. For example, to the extent that a agency defines the lunch hour as a non-work hour, activities to
support or oppose a candidate or a ballot measure that do not use public resources and that are held away from agency facilities are permitted during the lunch
hour.
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Persons
Management
Staff or Their
Designees

Permitted

Not Permitted

•

May inform staff during non-work
hours of opportunities to
participate in campaign activities.

•

Shall not pressure or coerce
employees to participate in
campaign activities.

•

May respond to questions
regarding a ballot measure if such
activity is consistent with his or her
normal and regular duties.
May wear campaign buttons or
similar items while on the job if the
agency’s policy generally permits
employees to wear political
buttons.
May place window signs or
bumper stickers on their
privately-owned cars, even if those
cars are parked on government
property during working hours.

•

Shall not use agency resources
to organize the distribution of
campaign materials.

General Considerations

(continued)

•

•

•

•

Are encouraged to communicate to
staff the difference between
acceptable and unacceptable
activities related to a ballot
measure.
May encourage staff and members
of the public to vote, as long as
such encouragement routinely
occurs for other elections.

•

Does the agency have a policy
permitting employees to wear
political buttons?

•

For considerations regarding
agency employees’ calendars,
see pages 27- 28.

11

Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Persons
Agency
Employees

Permitted
•

•

•

•

•

•

Not Permitted

May speak at community forums
and clubs to present an objective
and fair presentation of the facts
on a ballot measure during regular
work hours.
May inform staff during non-work
hours of opportunities to
participate in campaign activities.

•

May engage in campaign activities
on their own time, during non-work
hours and without using public
resources.
May respond to questions
regarding a ballot measure if such
activity is consistent with his or her
normal and regular duties.
May wear campaign buttons or
similar items while on the job if the
agency’s policy generally allows
employees to wear political
buttons.
May, during non-work hours, make
available campaign materials to
employees in lunchrooms and
break rooms that are used only by
staff or other authorized
individuals.

•

•

Shall not use work hours or
public resources to promote or
oppose a candidate or ballot
measure (such as gathering
signatures, distributing
campaign materials, arranging
speaking engagements,
coordinating phone banks, or
fundraising).
Shall not pressure or coerce
other employees to participate in
campaign activities.

General Considerations
•

•

Do the presentations accurately
present the costs and other
anticipated impacts of a ballot
measure?
Is the employee acting on his
or her own time, during nonwork hours?

Shall not use agency resources
to organize the distribution of
campaign materials.
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Persons
Agency
Employees

Permitted
•

(continued)

•

Union
Representatives

•

•
•

Not Permitted

May place window signs or
bumper stickers on their cars, even
if those cars are parked on
government agency property
during working hours.
May encourage staff and members
of the public to vote, as long as
such encouragement routinely
occurs for other elections.
May, during non-work hours, make
available campaign materials to
union members in lunchrooms and
break rooms that are used only by
staff or other authorized
individuals.
May distribute campaign materials
at union-sponsored meetings.
May post campaign materials on a
bulletin board, if such a board is in
an area that is not accessible to
the general public and if such
activity is consistent with the
agency’s policy and the collective
bargaining agreements.

General Considerations
•

For considerations regarding
agency employees’ calendars,
see pages 27-28.

•

Shall not use the agency’s
internal mail or email system to
communicate campaign-related
information, including
endorsements.

•

Are campaign materials made
available only in those areas
used solely by staff or other
authorized individuals?

•

Shall not distribute promotional
materials in public areas.

•

Does such distribution occur
during non-work hours?
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Equipment and
Supplies

Uniforms and
Related
Equipment8

8

Permitted
• Agency employees, in the course
of their employment, may use
equipment (including but not
limited to projectors and
computers) to make an objective
and fair presentation of the facts at
community forums and clubs.

Not Permitted
•

Public resources (including but
not limited to internal mail
systems, email systems,
copiers, telephone) shall not be
used to support or oppose a
candidate or ballot measure,
whether during or outside of
work hours.
• Citizens’ campaign committees
• Agency employees, in the course
and other community groups
of their employment, may produce
shall not use agency equipment
information that is an objective and
(including but not limited to
fair presentation of the facts using
public resources.
internal mail systems,
projectors, computers, and
copiers) to prepare materials
for meetings regarding ballot
measures.
Current Uniforms and Related
Current Uniforms and Related
Equipment
Equipment
• Agency employees may use or
• Agency employees shall not
wear their own uniforms to assist
use or wear their agencya campaign including to support or
issued, agency-purchased,
oppose a ballot proposition. This
agency-owned or agencyuse includes any part of the
replaced uniforms to assist a
employee’s own uniform (shirt,
campaign or to support or
pants, shoes, hat, etc.). This use
oppose a ballot proposition.
includes clothing that may not
• This prohibition applies to use
appear to be a uniform (example,
of any part of such a uniform
detective’s suit). “Own uniform”
(shirt, pants, shoes, hat, etc.).

General Considerations
•

Do the presentations fairly and
objectively present the costs and
other anticipated impacts of a
ballot measure?

Current Uniforms and Related
Equipment
• Are any public funds used to
purchase, reimburse, or replace
the uniforms or related
equipment? See footnote 9.

For members of the judiciary subject to the Code of Judicial Conduct, see PDC Interpretation 00-03.
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Uniforms and
Related
Equipment
(Continued)

Permitted
Not Permitted
means: The employee has
• This same prohibition applies to
purchased the uniform. The
clothing that may not appear to
agency has not issued, purchased
be a uniform (example, a
or replaced the uniform, or has not
detective’s suit).
reimbursed the employee for the
• This same prohibition applies
employee’s purchase of the
to related equipment including
uniform, in whole or in part (such
but not limited to: firearms;
as reimbursement to the
badges; nametags; holsters;
employee through a clothing
handcuffs; jackets; belts; vests;
allowance used to pay for the
shoes; agency patches, logos,
item).9
insignias, emblems; and radios.
• These same provisions apply to
• Prohibited uses include but are
related equipment including but not
not limited to using or wearing
limited to: firearms; badges;
those uniforms at campaign
nametags; holsters; handcuffs;
functions or in political
hats; jackets; belts; vests; agency
advertisements such as TV
patches, logos, insignias,
commercials.
emblems; and radios.
• Exceptions for attending
campaign functions in uniform
may be made on a case-bycase basis under exigent
circumstances.10

General Considerations

9

An agency’s reimbursement for or other means of providing for cleaning/maintenance of uniforms or related equipment does not convert the privately-purchased
item to a public facility.
10
For example, in examining all the surrounding circumstances, the Commission may determine that an enforcement action will not proceed when public safety and
the demands of the public employee’s office with respect to an ongoing law enforcement matter unexpectedly required the official to remain in uniform at a campaign
function, and if that uniform use is part of the agency’s “normal and regular” activities under those circumstances. However, the Commission anticipates these
situations will be rare and isolated. This exception does not apply when campaigns or employees may seek to use agency uniforms and related equipment under
other circumstances, or for other campaign activities such as in political advertising.
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Uniforms and
Related
Equipment
(Continued)

Permitted
Former Uniforms and Related
Equipment
• When a uniform or piece of related
equipment was previously
purchased, issued, replaced or
reimbursed by the agency and is
no longer used by the agency, the
item may be used by a campaign
to assist a campaign, or support or
oppose a ballot measure.
• “No longer used by the agency”
means the employee or agency
has documented that:
o The uniform or equipment has
exceeded its life expectancy as
defined by the agency and/or has
been officially retired by the
agency;
o The uniform or equipment has
been given or sold to an employee
or another person following
agency procedures; and,
o The agency has no expectation
the uniform or equipment will be
returned to or used by the agency
in the future.

Not Permitted

General Considerations
Former Uniforms and Related
Equipment
• Has the employee or campaign
documented that the uniform or
piece of related equipment is no
longer used by the agency?
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Uniforms and
Related
Equipment
(Continued)

Permitted
Uniforms and Related Equipment in
Agency Photos/Videos
• Agency photos and agency videos
depicting agency employees
wearing agency uniforms may be
used by a campaign to assist a
campaign including to support or
oppose ballot proposition, if the
photos or videos: (1) were made
in the ordinary course of the
agency’s business, (2) were not
“staged” for campaign purposes
and, (3) are made available to a
campaign on the same terms and
conditions as any other member of
the public would receive the
photos or videos. For example,
agency photos or agency videos
could be provided in response to a
public records request, or by other
authorized agency policy.
• This same provision applies to
agency photos and agency videos
depicting agency personnel
wearing or using related
equipment, including but not
limited to: firearms; badges;
nametags; holsters; handcuffs;
jackets; belts; vests; agency
patches, logos, insignias,
emblems; and radios.

Not Permitted
Uniforms and Related Equipment
in Agency Photos/Videos
• Agency employees shall not
make special arrangements for
or “stage” the taking of an
agency photo or agency video
of an employee in uniform so
the photo or video can be used
for campaign purposes.
• This same prohibition applies to
related equipment including but
not limited to: firearms; badges;
nametags; holsters; handcuffs;
jackets; belts; vests; agency
patches, logos, insignias,
emblems; and radios.

General Considerations
Uniforms and Related Equipment in
Agency Photos/Videos
• Was the agency photo or
agency video taken in the
ordinary course of agency
business, and not “staged” for a
campaign?
• Was a campaign provided an
agency photo or agency video of
an employee wearing a uniform
in the same manner, and under
the same conditions, as any
other member of the public
requesting the photo or video?
For example, was the agency
providing it in response to a
public records request, or
pursuant to authorized agency
policies?
• Does the campaign’s ad make it
clear to voters that the public
agency is not endorsing or
supporting the candidate or
ballot measure, even though an
employee in the photo/video is
wearing a uniform? It is
suggested that a disclaimer be
added to the advertising to
clarify that the photo/video has
been obtained in the manner
prescribed by the agency.
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Uniforms and
Related
Equipment
(Continued)

Permitted
Uniforms and Related Equipment
Purchased with Non-Public Funds
• Agency employees and campaigns
may use uniforms that are not the
property of the agency and are
rented or purchased with nonpublic funds (such as campaign
funds), to assist campaigns
including to support or oppose
ballot propositions.
• These same provisions apply to
related equipment including but
not limited to: firearms; badges;
nametags; holsters; handcuffs;
jackets; belts; vests; agency
patches, logos, insignias,
emblems; and radios.

Not Permitted
Uniforms and Related Equipment
Purchased with Public Funds
• Public funds shall not be used
to rent or purchase uniforms to
assist campaigns, or to support
or oppose ballot propositions.
• This same prohibition applies to
related equipment including but
not limited to: firearms; badges;
nametags; holsters; handcuffs;
jackets; belts; vests; agency
patches, logos, insignias,
emblems; and radios.

General Considerations

18

Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Meeting Facilities

Permitted
•

•

Not Permitted

General Considerations

Agency meeting facilities, including
audio visual equipment, may be
used by campaign committees for
activities on the same terms and
conditions available to other
community groups, subject to the
provisions of the agency’s policy.

•

Use of agency meeting facilities is
permitted when the facility is
merely a “neutral forum” where the
activity is taking place, and the
public agency in charge of the
facility is not actively endorsing or
supporting the activity that is
occurring.

•

•
•

Can community groups typically
use agency facilities?
Are facilities made available to
all groups on the same terms?
Has the agency adopted a policy
regarding the distribution of
campaign materials on agency
property?
Is the meeting facility
customarily made available on
an equal access,
nondiscriminatory basis for a
variety of uses?

19

Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Lists

Permitted
•

•

Voting
Information

•

•

Lists of names (such as agency
vendors or customers) that a
agency has obtained or created in
the course of transacting its
regular public business are subject
to public disclosure requirements;
thus, unless otherwise exempt, the
lists must be released subject to
public records requests.
Agencies may charge a
pre-established fee to cover the
costs of providing copies of such
lists on an equal access,
nondiscriminatory basis.

Agency personnel may encourage
staff and members of the public to
vote, as long as such
encouragement routinely occurs
for other elections.
Public facilities may be used to
register people to vote and to do
periodic poll checking.

Not Permitted

General Considerations

•

Agencies shall not sell copies
of such lists (though they may
charge a pre-established fee to
recover the costs of providing
copies of the lists).

•

Is the list obtained or created in
the course of the agency
transacting its public business?

•

If a list is generally available as
a public record, it cannot be
denied to a person or group on
the grounds that it might be
used in a campaign.

•

Are the fees charged no greater
than necessary to cover the
costs of providing copies?

•

Has the agency complied with
established policy in responding
to any public record requests?

•

Is the activity related to providing
voting information for elections,
as opposed to advocating for or
against a particular candidate or
ballot measure?

•

Agencies shall not pressure or
coerce employees to vote.

•

Agencies shall not organize an
effort to encourage staff to
wear campaign buttons or
display campaign materials.
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Agency
Publications
(Specific to
Elections)

Permitted
•

•

Not Permitted

Agencies may develop an
objective and fair presentation of
the facts regarding agency needs
and the anticipated impact of a
ballot measure, and may distribute
it in the agency’s customary
manner. This information11 may
be printed in various languages
and communicated in other
formats as required by the ADA.

•

In the course of regular
publications for the agency, the
agency may distribute an objective
and fair presentation of the facts
for each ballot measure in
accordance with the normal and
regular conduct of the agency.

•

General Considerations

Agencies shall not distribute
•
election-related information in a
manner that targets specific
subgroups. Targeting does not
refer to mailing information to
agency constituencies such as
•
community leaders, or some
other group, or to the agency’s
regular distribution list to
provide information in a manner
that is consistent with the
normal and regular conduct of
the agency.

Does the information provide an
objective and fair presentation of
the facts?

•

Is the information distributed in a
manner that is normal and
regular for the agency?

Agencies shall not publicize
information supporting or
opposing a candidate or ballot
measure.

Is the timing, format, and style,
including tone and tenor, of the
information presented in a
manner that is normal and
regular for the agency?

11

For the purposes of these guidelines, “information” refers to the documents prepared, printed, and mailed jurisdiction-wide by the agency solely for the purposes of
informing residents regarding an upcoming ballot measure. The agency may continue to distribute information consistent with the customary practices of the
agency, including but not limited to newsletters, websites, and multi-lingual documents. These publications may continue, but if they discuss the ballot measure, the
information should be an objective and fair presentation of the facts.
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Agency
Publications
(Specific to
Elections)

Permitted

Not Permitted
•

(continued)

Agency
Publications
(Regular)

General Considerations

•

•

•

Agencies may include all or part of •
the information regarding agency
needs and the anticipated impacts
of a ballot measure in the agency’s
regular publications, such as
agency and department
newsletters. (For example, a
department newsletter may
specifically describe the projects
and/or programs planned for that
department.)
Agencies may inform staff and/or
•
others of community meetings
related to ballot measures if other
such information is normally
published in a newsletter or
community calendar, and if both
those supporting or opposing a
ballot measure have the
opportunity to appear on the
calendar or in the newsletter.

Do the materials accurately
present the costs and other
anticipated impacts of a ballot
measure?
Does the agency typically
distribute information by
newsletters, websites, or some
other format?

Agencies shall not use internal
memoranda or other agency
publications to encourage
employees to participate in
campaign activities.

•

Does the agency routinely
distribute such information?

Agencies shall not publish
materials supporting or
opposing a candidate or ballot
measure.

•

Does the agency normally
inform staff and/or parents of
community activities and
meetings?
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Agency
Publications
(Regular)

Permitted
•

(continued)

Reader
Boards/Posters

Not Permitted

General Considerations
•

Agencies may factually report
jurisdictional support for a ballot
measure, so long as it is the
normal and regular conduct for the
agency. (For example, a
community newsletter that
ordinarily reports on governmental
actions may report that the
jurisdiction adopted a resolution
supporting a ballot measure.)

•

•

Agencies may thank citizens for
their support after an election in
agency publications.

•

Information encouraging staff and
members of the public to vote, or
providing the dates of upcoming
elections such as “vote on
February ___”, may be posted, as
long as such encouragement is
customarily posted for elections
other than just an agency’s ballot
measure.

•

Agencies shall not display a
“Vote for ….” sign or other
promotional messages on
reader boards or posters.

•

Agencies may thank citizens on
their reader boards for their
support after an election.

•

Signs advocating for or against
candidates or ballot measures
shall not be posted on agency
property in any area accessible
to the general public.

Is the information presented in
an objective and fair manner?
Is the agency engaging in
significantly different activities
during the time period
immediately prior to the ballot
measure compared to all other
times of the year?
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Reader
Boards/Posters
(Continued)

Surveys and
Research

Permitted

Not Permitted

General Considerations

•

May post objective and fair
information at an agency or at a
future site regarding anticipated
improvements to be funded by a
ballot measure that is specific to
that agency or site.

• Publicly owned vehicles shall
not be used to carry or display
political material.

•

Agencies may conduct surveys
and/or other community research,
including demographic questions,
to determine the community’s
priorities, public perception of
performance, and/or to inform the
community about agency
programs and policies.
Agencies may conduct community
research (including but not limited
to the use of questionnaires,
surveys, workshops, focus groups,
and forums) to determine the
community’s priorities for both
programs and/or facilities and their
associated total costs and
projected dollars per thousand
assessment.

•

Agencies shall not conduct
surveys to determine what
taxation level the public would
support.

•

Has the elected legislative body
passed a resolution authorizing
a measure to be placed on the
ballot? (If so, actions may be
more closely scrutinized.)

•

Agencies shall not conduct
surveys designed to shore up
support or opposition for a
ballot measure.

•

Does the election-related survey
target specific subgroups?

•
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Surveys and
Research

Permitted
•

(continued)

•

Technology
(websites, emails,
computerized
calling systems)

•

Not Permitted

General Considerations

The surveys and/or other
community research can be
conducted before or after the
governing body has approved a
resolution to place a ballot
measure on the ballot. However,
research conducted after the
adoption of the resolution may be
subject to greater scrutiny.
Agencies may publish survey
results if it is consistent with the
normal and regular conduct of the
agency.

•

Agencies shall not target
registered voters or other
specific subgroups of the
jurisdiction in conducting their
election-related surveys.

•

•

Agencies shall not use survey
results in a manner designed to
support or oppose a candidate
or ballot measure.

An agency may develop an
objective and fair presentation of
the facts and post that information
on its website, including
information regarding agency
needs and the anticipated impacts
of a ballot measure. This
information may be reformatted so
that it is consistent with the
manner in which the agency
customarily presents information
on its website.

•

Agency computers, email
•
systems, telephones, and other
information technology systems
shall not be used to aid a
campaign for or against a
candidate or ballot measure.

Is the survey or community
research consistent with normal
and regular activities of the
agency?

Are the materials developed an
objective and fair presentation of
the facts?
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Technology
(websites, emails,
computerized
calling systems)

Permitted
•

(continued)

•

•

Agency websites may permit
•
viewers to make selections to
learn about the anticipated impacts
of a ballot measure for a specific
division, or otherwise allow
readers to explore issues in
•
greater or lesser detail.
Agencies may update the
information on their websites in a
manner that is customary for the
agency.
Staff may respond to inquiries
regarding a ballot measure in an
objective and fair manner, via
email or by telephone, if it is part of
their normal and regular duties.

Not Permitted
Electronic communication
systems shall not be used to
generate or forward information
that supports or opposes a
candidate or ballot measure.
Agency websites shall not be
used for the purposes of
supporting or opposing a
candidate or ballot measure.

General Considerations
•

•

•

Is the agency engaging in
significantly different activities
during the time period
immediately prior to the ballot
measure compared to all other
times of the year?
Do the materials accurately
present the costs and other
anticipated impacts of a ballot
measure?
Has there been communications
with staff and with union
representatives regarding the
prohibition on the use of the
agency’s technology to support
or oppose a ballot measure?
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Public Disclosure Commission
Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources
Agency
Calendars

Permitted
•

•

•

•

Agency officials, appointees and
employees may place on their
individual agency calendar the
basic information that he/she is
scheduled to be out of the office to
attend campaign events. They
may synchronize their personal
electronic calendars with agency
electronic calendars so long as
only basic information gets placed
on the agency calendar about
campaign events.
Agency officials, appointees and
employees may respond to public
inquiries, including from
campaigns, about the employee’s,
appointee’s or official’s availability
on his/her schedule to attend a
campaign event.
A supervising employee,
appointee or official may request
his or her scheduling assistant
(agency staff) to block out time on
the supervising employee’s,
appointee’s or official’s individual
calendar for campaign events.
A scheduling assistant may
receive information and block out
time on the supervising
employee’s, appointee’s or

Not Permitted
•

•

Agency officials, appointees
and employees shall not use,
nor direct their staff to use,
public facilities or resources to
arrange or plan campaign
activities, or to assist with a
campaign activity. Arranging
details of the official’s,
appointee’s or employee’s
appearance or participation in
the campaign activity such as
travel logistics, tickets,
invitations to other participants,
or agenda while at the event,
are not permitted.
Communicating about the
individual’s interest and/or
potential for participating in
planned or possible future
campaign events or activities,
including endorsement
interviews, are not permitted.
Those activities must use
campaign resources and staff,
not public agency resources
and staff.
Agency officials, appointees
and employees shall not place
their individual campaignrelated events on agency-wide
distributed calendars such as

General Considerations
•

•

•

•

Is the scheduling activity limited
to calendaring for the official,
appointee or employee?
Is the calendaring limited to the
ministerial act of placing only
basic information about the
campaign event (name, date,
time, location, duration and
contact number) on the official’s
appointee’s or employee’s
schedule; conducted solely for
business and security purposes
related to the agency’s need to
know the official’s, appointee’s
or employee’s availability and
location; and, to avoid
scheduling conflicts?
Is the calendaring request to a
scheduling assistant to block out
time (generally or only for
specific appointments), on the
individual’s calendar directed in
the first instance by the official
appointee or supervising
employee to agency staff, and
not by a campaign?
Is the campaign contact
information the publicized
means by the campaign of
reaching the individual who is a
candidate or assisting a
27
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Guidelines for Local Government Agencies in Election Campaigns
Activities and
Resources

•

•

Permitted
official’s individual calendar for
campaign events, as directed by
the supervising employee,
appointee or official.
A scheduling assistant may
respond to public inquiries,
including from campaigns, about
the supervising employee’s,
appointee’s or official’s availability
on his/her schedule to attend a
campaign event.
Agencies may inform staff and/or
others of community meetings
related to ballot measures if other
such information is normally
published in a community
calendar, and if both those
supporting or opposing a ballot
measure have the opportunity to
appear on the calendar. (See
more regarding “Agency
Publications – Regular” at p. 22).

Not Permitted
monthly calendars of agency
events, or regularly scheduled
newsletters with agency events
provided or distributed to staff
or the public.
•

General Considerations
campaign, for the purpose of
scheduling his/her attendance at
campaign events, or for
participating in other campaign
events?
Do agency staff refer campaignrelated inquiries to the campaign
when the person contacting the
agency seeks information
beyond an individual’s
availability on his/her agency
schedule?

Note on Timing of Activities: A particular activity may be subject to the scrutiny of the Public Disclosure Commission depending in part
on whether it is a part of the “normal and ordinary” conduct of a local government agency. Generally, activities that occur after the
elected legislative body has passed a resolution authorizing a measure to be placed on the ballot will be subject to greater scrutiny by the
Public Disclosure Commission than those occurring before such a resolution has been passed.
Note on Agency Policies: The application of these guidelines is also subject to each jurisdiction’s own adopted policies.
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WORKSHOP
DISCUSSION
MATERIAL

CITY OF LIBERTY LAKE
SPOKANE COUNTY, WASHINGTON
ORDINANCE NO. 168 A
AN ORDINANCE OF THE CITY OF LIBERTY LAKE, WASHINGTON,
ESTABLISHING CRITERIA FOR ACCEPTING DONATIONS rj,
MADE TO THE CITY OF LIBERTY LAKE, WASHINGTON

WHEREAS, the City Council recognizes the need to promote community involvement
and active participation in quality of life components throughout the community; and
WHEREAS, the City Council recognizes the need to establish a fair, equitable, and
uniform procedure for which gifts may be donated to the City; and
WHEREAS, the City Council is desirous of establishing criteria for accepting
gifts or donations

rtair

NOW THEREFORE, the City Council Of the City of Liberty Lake, Washington does
ordain as follows:
Section 1.

Acceptance of donations of cash or tangible items
CITY MANAGER

A.

The Mayor or
will review the acceptability of any donation and
if
the
benefits
determine
to the City are appropriate and acceptable under all City
rules and regulations, and applicable federal and state law.

B.

Evaluation criteria may include: 1) consideration of any immediate or initial
expenditure required in order to accept the donation, 2) the potential and extent of
the City’s obligation to maintain the donation, 3) the community benefit derived
from the gift or donation; and 4) ethical appropriateness of donation.

C.

The Citha1l maintain the final authority to accept, or deny any gift or donation.

COU NO FL

Section 2. Types of Donations. Donations may be received in the form of cash, real, or
personal property. Donations shall be designated as either a Restricted or Unrestricted donation.
Restricted donations are those donations that the donor specifically designates for a particular
purpose, use, or location. Unrestricted donations shall mean those donations that are donated to
the City for unspecified purpose, use, or location.
A.

Cash Gifts
lALLash gifts or
accepted by the
.
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B.

2

Cash gifts or donations shall be designated as restricted or unrestricted
donations.

3

Unless specifically designated as a restricted donation, cash gifts reviewed
and accepted by the City shall impose no obligation to use the donated funds
for the specified purpose, use, or location.

Trees
1. Tree donations add beauty to City parks and facilities. Trees may be donated
and installed at City parks and other locations in the City at the
recommendation

2. Tl1
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AS APPROVED BY THE CITY COUNCIL
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REPLACED WITH APPROPRIATE LANGUAGE FROM CITYS TREE
ORDINANCE

3. Tree donations shall be limited to specific species established in the City
Development Code hri:c. j
hi:/i:c.:
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OR
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ORDINANCE
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C.

Benches.
Benches may be donated and installed in different areas of the City. Prior to the
installation, the M:o:,
hi,’h: dc:ignDD shall approve the type, style, design,
and location of all donat1 benches on City property or public right-of-way.
PARKS AND I II[ i\[ION DI [II(I)FI

D.

Park, Public Improvement, and Street Amenities
Public improvements or other amenities such as drinking fountains, tables, and
other equipment that will improve public places in City parks, public buildings,
streets, walkways, and trails may be donated to the City.
1.

Donation of public improvements or amenities aluJ a is haiiiC3
may be reviewed and accepted by tho:r, hic/hr :cigni.
THE CITY COUNCIl
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Section 3. Naming Rights. Donors may receive certain naming rights on capital improvement
projects for which any donation matches or exceeds seventy-five percent (75%) of the total
budgeted cost for the designated area benefiting from the donation. All such donations shall be
submitted to the City Council for review and acceptance, including the proposed name to be
applied to the project(s).
Section 4. Sponsorships. Special events and programs are recognized as fund-raising activities.
Where donations or sponsorships of a special event or program will require special recognition to
provide recreational opportunities, corporate or organized sponsors may be recognized by use the
company name and/or logos on certain event banners and signage. Signs and literature at all
special events and programs shall be at the discretion of the director of the appropriate City
department. The size, scale and location of corporate logos and names should not dominate the

2

facilities or area, Company logos or names shall not be displayed in such a marmer that would,
in any way, suggest the endorsement of the City employees, or representatives of the City.
COUNCIL

Section 5. Right to Deny. The City of Liberty Lake,veserves the right to deny any donation if
upon review, acceptance of the donation is determined to be not in the best interest of the City.
‘Phe-Cityshall iuaintahitho f -rrai-autiiouiz on to aeeept-=i—diy-ariy-deii1atin:
Section 6. Special Privileges. Making a donation or co-sponsoring a special event or program
shall not allow, permit, enable, impose, oblige, or entitle a sponsor or donor to any special
privileges other than those stated in this ordinance. Special privileges may include City
recognition, allowing certain displays at special events, or receipt of plaques, unless otherwise
agreed upon and approved by the Mayer
r the City Council, where
appropriate.
—

Section 7. Donation/Sponsorship Guide. The Recreation Department shall periodically make
available a Donation/Sponsorship Guide containing prices and ideas for public sponsorships
and/or donations.
Section 8. Acknowledgements
A.

Letter to donor accepting donation;

B.

Where applicable, recognition of donations may be made at City Council meetings;
and

C.

Plaques may be reserved for donations subject to the following criteria and approval
of the City: )LNCI.
1.

Donors providing donations valued at $1,000 to less than $3,999 may elect
to provide a dedicatory plaque not exceeding 2” x 6” with a name
designated by the donor preceded by one of the following: “Donated by”,
“Donated for”, or “In reognition of’;

2.

Donors providing donations valued at $4,000 or greater may elect to provide
a dedicatory plaque not exceeding 5” x 7” with name, date and dedication
wording. All plaque content must be approved by the Mayor, or Ino/hor
decn, THE PARKS AND AL-Cl U ATIONAL DEPARTMENT HEAD

3.

All plaques expenses shall be borne by the donor. The City shall assume
ownership and maintenance of the donated item and plaque, but the City
shall not assume plaque replacement costs, including any damage due to
vandalism or theft. All plaques shall remain as a donated item during its
useful life. The City reserves the right to remove and/or relocate the
donated item at all times;

4.

All plaque information will be entered on the Donation/Sponsorship Guide
order form and ordered by the City. The donor shall be required to
compensate the City for all plaque related expenses prior to being ordered.
3

____

_______

Section 9.
Severability. If any section, sentence clause or phrase of this ordinance and
attachments hereto shall be held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or constitutionality
of any other section, sentence, clause or phrase of the ordinance.
Section 10.

Administration and Enforcement
ITY

A.
Administration. The Mayor, or hr/her dergnee shall be responsible for the
administration of this ordinance. Donations shall he reviewed_prior to aptance to ensure the
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B.
Enforcement. Donations that do not conform to the standards contained in this
ordinance shall be subject to denial until donation proposal is brought into conformance
therewith.
Section 10.
Effective Date. This Ordinance shall be in flail force and effect five (5) days after
publication of this Ordinance or a summary thereof in the official newspaper of the City as
provided by law.
PASSED by the City Council this

9th

day of Iebruary, 2OU.
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ce City Of

DONATION FORM

SECTION 1:

DONOR INFORMATION

Donor(s) Name:
Donor(s) Address:

SECTION 2:

-

DONATION CLASSIFICATION

The undersigned donor(s) hereby donates to the City of Liberty Lake, Washi
ngton
the amount of $
which said donation shall be considered accepted
upon approval from :he Mayor and receipt of the funds by the City.
CITY COUNCIL

OR

E The undersigned donor(s) hereby donates

with a fair market
value of $
which said donation shall be
considered accepted upon approval from the Mccr and receipt of the item(s
) by the
CITY COUNCIL

City.

P/ease attach any receipts or documentation establishing the fair market
value amount.

SECTION 3:

PURPOSE OF DONATION

The City represents that it is a duly organized and existing munici
pal corporation
of the State of Washington and that the donated funds will be used
to the extent
possible only for th following public purposes: (Attach a separate statem
ent

more space is required.)

if

CERTIFICATION

I, the undersigned City Clerk of the City of Liberty Lake, of Spokane County,
Washington, HEREBY CERTIFY that the foregoing Ordinance is a ftill, true and correct copy of
Ordinance No. 168 duly adopted at a regular meeting of the City Council of said City, duly and
regularly held at the regular meeting placed thereof on February 19, 2008 of which meeting all

members of said City Council had due notice and at which a majority thereof were present; and
that at said meeting said Ordinance was adopted by the following vote:
AYES, and in favor thereof Council Members: (7) Unanimous
NAYS, Council Members: None
ABSENT, Council Members: None
ASTAINED, Council Members: None
CITY OF LIBERTY LAKE
472

CI1<Y CLERK
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WORKSHOP
DISCUSSION
MATERIAL

AGENDA ITEM NO.: 10
BUSINESS OF THE CITY COUNCIL, LIBERTY LAKE, WASHINGTON

SUBJECT:
Small Cell Wireless Ordinance Workshop

FOR THE AGENDA OF: April 16, 2019

EXHIBITS:

DEPT. HEAD APPROVAL: Director

DEPT. OF ORIGIN: Planning, Engineering & Building
Services

MRSC Article on FCC’s Declaratory Ruling on Small Cells
Next Century Cities Summary of FCC Small Cell Order
EXPENDITURE REQUIRED:
BUDGETED:

No
No
SUMMARY STATEMENT

Workshop to review the applicability of FCC’s Declaratory Ruling, required changes to City Development Regulations,
what the City can and cannot do with regard to these regulations, what are some things that we will want to include
in the new regulations, and the schedule for development, review and adoption of the Ordinance.
RECOMMENDED ACTION
1. For informational purposes only; no action is required at this time.
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FCC’s Declaratory Ruling on 5G Small Cell Wireless Facilities
January 8, 2019 by Laura Crandall
Category: Telecommunications

The Federal Communications
Commission (FCC) recently issued a 2part Declaratory Ruling with the intent
to streamline the deployment of
Fourth Generation (4G) and Fifth
Generation (5G) mobile
communication system infrastructure.
Key points of the ruling are listed and
briefly discussed in this post.
The ruling is scheduled to take effect
on January 14, 2019, and litigation
brought by governments and by
service providers is underway in
multiple courts on a variety of the ruling’s points. The FCC offers a 1-page Fact Sheet or the full Declaratory Ruling.
Additional resources for local governments are available at the end of this post.

Features of 5G Deployments
5G deployments, also known as small cell wireless facilities (SWF), feature equipment that is smaller and more
densely sited than 4G and macro wireless facilities and is primarily located in the right-of-way. 5G equipment is
comprised of an antenna less than 3 cubic feet, an equipment box, and wiring, or ‘fiber.’ Antennae and equipment
may be shrouded or enclosed, and in some cases an entire pole is an enclosure for 5G equipment. Small cell wireless
facilities must be less than 50 feet tall. Photo examples are available in the slide deck below.

http://mrsc.org/Home/Stay-Informed/MRSC-Insight/January-2019/5G-Preemption.aspx
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This site uses cookies for analytics, personalized content and ads. By continuing to browse this site, you agree to this use.

Learn more

Small Cell Wireless Facilities

(The slide
deck can be viewed in this page or opened in another browser window by hovering over the top right corner of the
photo and making your selection.)

Key Points
The 2-part Declaratory Ruling offers the following key points:
Establishes two new “presumptively reasonable” permit review timelines (referred to as shot clocks)
Clarifies the use of the term collocation
Publishes safe harbor fees for the use of city-owned infrastructure
Establishes guidelines for imposing aesthetic standards that must be
reasonable
no more burdensome than those applied to other types of infrastructure deployments
objective and published in advance
Interprets the term effectively prohibit. See Sections 253 and 332(c)(7) of the Communications Act for discussion
of state and/or local law as regards effective prohibition

Shot clocks
http://mrsc.org/Home/Stay-Informed/MRSC-Insight/January-2019/5G-Preemption.aspx
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1. A 60-day review period for collocation of small wireless facilities
2. A 90-day review period for construction of new small wireless facilities
These are shown in the chart below, along with existing and new FCC shot clocks.
For collocation and new construction
of SWF’s, the shot clock begins to run
when an application is submitted, not
when it is deemed complete.
However, the clock pauses if an
application is considered incomplete
and the applicant notified within 10
days to submit supplemental
information. Once the missing
information has been submitted, the
shot clock resets and starts anew. It
can be paused again if the
resubmission does not include the information requested in the initial notice.
The FCC stated: "Missing shot clock deadlines would presumptively have the effect of unlawfully prohibiting
service in that such failure to act can be expected to materially limit or inhibit the introduction of new services or
the improvement of existing services.” (Paragraph 119)

Mandatory pre-application requirements
Pre-application requirements and procedures do not delay or suspend the clocks. The FCC takes the position that
having pre-application requirements or procedures would negate the intent of shot clocks. Shot clocks are addressed
in paragraphs 141-147.

Collocation
Collocation is the attachment or installation of an antenna and associated antenna equipment to existing poles,
structures, and infrastructure in the public right-of-way, whether it currently holds such equipment or not. It also
includes the modification of a structure for the purposes of installing an antenna and antenna equipment. The 90day shot clock applies.

Fees
The FCC has suggested “presumptively reasonable” safe harbor application and use fees but has not placed caps on
fees. Local governments are not prevented from charging fees higher than the suggested amounts, but should a
carrier choose to litigate over a government’s higher fees, the local government must demonstrate that its fees are
based on a reasonable approximation of its costs and that its costs are “reasonable” and no higher than fees charged
to “similarly-situated competitors in similar situations.” (Paragraph 50)
The safe harbor fees can be found in paragraph 79 and are:
http://mrsc.org/Home/Stay-Informed/MRSC-Insight/January-2019/5G-Preemption.aspx
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$1,000 for non-recurring fees for a new pole (not a collocation) intended to support one or more SWF’s
$270 per SWF per year for all recurring fees, including any possible ROW access fee or fee for attachment to
municipally-owned structures in the ROW
The reasonableness of these fees is in litigation, as cities cite their current fees for similar use, which in many cases
are higher than those suggested by the FCC. Cities also state that the FCC’s safe harbor fees do not cover costs. If
your jurisdiction determines it should set different fee levels based on costs, keep the reasonableness test in mind,
check with your attorney, and document how those fees were determined.

Aesthetic Standards
The FCC addresses aesthetics in Section C. Other State and Local Requirements that Govern Small Facilities
Deployment. The discussion of aesthetics takes place in the context of “effective prohibition of service”, with
paragraph 86 stating:

Given these differing perspectives and the significant impact of aesthetic requirements on the ability to deploy
infrastructure and provide service, we provide guidance on whether and in what circumstances aesthetic
requirements violate the Act. This will help localities develop and implement lawful rules, enable providers to
comply with these requirements, and facilitate the resolution of disputes. We conclude that aesthetics
requirements are not preempted if they are (1) reasonable, (2) no more burdensome than those applied to
other types of infrastructure deployments, and (3) published in advance. (emphasis added)
Some cities in Washington State have recently drafted and adopted codes addressing aesthetics and fees in
anticipation of the FCC ruling’s effective date. Sample codes and ordinances are at the bottom of this post, along
with brief descriptions. All codes are from 2018 and are provided as examples.
In the embedded slide deck, we have included some examples of codes as well as examples of what to be aware of
regarding your existing ROW aesthetics and how those may be applied to establish “no more burdensome” aesthetic
requirements for placement of 5G equipment on poles. When working with design standards, keep in mind the three
points from the ruling: standards are reasonable, no more burdensome than those in place for similar types of
deployments, and must be published in advance.

Effective Prohibition: A Term to Remember
With each of the points discussed above in this post, the overarching concept to keep in mind is that of effective
prohibition. The FCC cites its own 1997 California Payphone Opinion and Order when interpreting an effective
prohibition, and it is discussed in each section of the ruling that discusses fees, aesthetics, and shot clocks. According
to the FCC, a jurisdiction’s actions, processes, codes, or fees, may be deemed an effective prohibition if it "materially
inhibits" small wireless facility deployment.
Paragraph 37 of the ruling states:

http://mrsc.org/Home/Stay-Informed/MRSC-Insight/January-2019/5G-Preemption.aspx
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As explained in California Payphone and reaffirmed here, a state or local legal requirement will have the effect
of prohibiting wireless telecommunications services if it materially inhibits the provision of such services. We
clarify that an effective prohibition occurs where a state or local legal requirement materially inhibits a provider’s
ability to engage in any of a variety of activities related to its provision of a covered service. This test is met not
only when filling a coverage gap but also when densifying a wireless network, introducing new services or
otherwise improving service capabilities.

The FCC has declared that a state or local government need only “materially inhibit” a small wireless facility
deployment in order for its action to constitute an “effective prohibition” under Section 253 or 332(c)(7) of the
Communications Act.

More Information and Resources
MRSC will continue to track small cell wireless deployment issues and regulations that may affect local governments.
At the time of this writing, at least 20 state legislatures have passed legislation restricting local zoning authority for
5G deployment. Please send any codes, procedures, or practices that your jurisdiction has developed via email
to lcrandall@mrsc.org.

General Resources
American Planning Association’s FCC Decision on 5G Wireless Raises Flags for Local Planning
FCC Fact Sheet and Declaratory Ruling
National League of Cities Small Cell Wireless Technology in Cities, which includes graphics of small and macro cell
facilities, a discussion of federal and state policies regarding municipal siting processes, and city examples of
aesthetic provisions; business process improvements to address the speed of broadband and small cell application
processing; the use of citizen advisory committees; and six strategies for city leadership
City and County of Denver Small Cell Infrastructure Guidelines, which includes illustrations of what the city will and
won’t allow. Colorado passed state regulations

Cities prepare for 5G small-cell wireless, amid worries about local control and tight timelines, MLT News

Litigation
Appeals of Small Cell Order Consolidated in Tenth Circuit

Codes and Ordinances
City of Burien Ordinance 700, adopted December 2018
City of Mountlake Terrace Ordinance 2722, adopted April 2018
City of Renton Ordinance 5876, adopted January 2018
City of Bellingham Ordinance 2018-09-014, adopted in September 2018 and developed by the city, this code
provides structure without being overly descriptive or prescriptive
Federal Way Revised Code Chapter 19.256 is a new chapter, adopted in June 2018, that includes both small cell
facilities and wireless communication facilities and requires a ‘concealment element plan’ as part of extensive
design guidelines for new and existing structures
http://mrsc.org/Home/Stay-Informed/MRSC-Insight/January-2019/5G-Preemption.aspx
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of Spokane Valley added Chapter
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Code
2018.
The
brief and succinct code
includes what must be included in application submittals and has design standards that address type of equipment
and the surrounding in which it is place.

About Laura Crandall
Laura Crandall joined MRSC as a Public Policy and Finance Analyst in August 2018.
Previously, she worked as a Management Analyst with the City of Burien and as an Analyst in the Finance
Department with the City of Tukwila. Laura has an MPA from Seattle University with a focus in local
government. She was selected for an ICMA Local Government Management Fellowship after graduating.
Laura served as executive director of a nonprofit for six years, and has experience in organizational and program
development, staff management and mentoring, budgeting, and benefits.
She has a Bachelor of Arts in German Language and Literature from the University of Washington, and enjoys
learning languages.
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0 comments on FCC’s Declaratory Ruling on 5G Small Cell Wireless Facilities
Blog post currently doesn't have any comments.
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Summary of Proposed FCC Small Cell Order
Accelerating Wireless Broadband Deployment by Removing Barriers to
Infrastructure Investment; Declaratory Ruling and Third Report and Order; WT
Docket No. 17-79; WC Docket No. 17-84
Prepared in collaboration with Mark Del Bianco,
Principal, Law Office of Mark C. Del Bianco

DISCLAIMER: This document is intended to be a tool for education and information. It offers a summary of
the proposed FCC order. This document is not intended to provide legal advice, or to be a legal analysis or a
comprehensive list of all potential outcomes of this order. We offer this information for reference purposes
only, as a starting point for analysis by interested parties.

The FCC recently released the text of an order in its ongoing proceeding to streamline
the rollout of infrastructure for broadband services, including small cells for 5G wireless
service.[i] The FCC is proposing to adopt this Order at its September 26 meeting. While
there could be differences between these proposed rules and those adopted at the
meeting, that is unlikely. If there are important changes, NCC will provide an update.
This summary addresses the effect of the Order on the issues of most importance to
NCC members that have or are considering enacting small cell ordinances, or have or
will be negotiating agreements with carriers or infrastructure providers such as Mobilitie
or Crown Castle.
The Order has two parts: (1) an new set of regulations (the "Rules") that govern shot
clocks and other limited aspects of the rollout of small wireless facilities (a/k/a "small
cells") and (2) a Declaratory Ruling that does not enact any new regulations but is the
FCC's interpretation of how the provisions of Section 253 and 332(c)(7) of the
Communications Act that limit state or local regulations that "effectively prohibit" the
provision of wireless services should be applied.[ii] The Declaratory Ruling portion of the
Order adopts the position that a state or local government need only “materially inhibit” a
particular small wireless facility deployment in order for its action to constitute an
"effective prohibition" under Section 253 or 332(c)(7). Based on this conclusion, the
Declaratory Ruling provides guidance on fees local governments may charge and on
how they may regulate ancillary rollout issues such as tower spacing, equipment design
and other aesthetic concerns. In lay terms, this means the FCC is making it easier for
private companies to take local governments to court if they believe municipal policies
are effectively prohibiting network investment.

Key Takeaways from the Order
•

The Order is a blatant effort by the FCC to strengthen the hand of carriers in
negotiations with local governments over small cell deployment and to limit the
ability of local governments to negotiate in the public interest around small cells.

•

The good news is that the FCC has left local governments with some power and
flexibility to enact reasonable regulations governing small cell deployments. With
the right approach and partner, local governments have a higher hill to climb but
can still negotiate win-win outcomes that benefit carriers while addressing
citizens' concerns.

•

Local governments should immediately take proactive steps to maintain their
leverage in possible negotiations with carriers.

•

Local governments should move expeditiously to enact zoning and other
regulations to address issues of importance to their community. These may
include application processing cost recovery, antenna design, location and
spacing, additional pole and equipment aesthetic requirements, and other factors
of local concern.

•

In particular, setting out and standardizing aesthetic requirements, including preapproval of antenna, equipment cabinet and street furniture designs where
appropriate, will make it easier for local governments to process applications
reasonably expeditiously and to defend challenged siting decisions or failures to
meet shot clock deadlines.

Key Issues for Members
What types of facilities does the Order apply to?
The Order applies to all types of facilities used to provide wireless services. There are
specific shot clock and other rules that govern certain small wireless facilities, i.e., those
less than 50 feet tall and on which the antenna size is less than 3 cubic feet.
What happens if a local government already has an agreement with a carrier or
infrastructure provider that covers small wireless facilities?
•

•

•

The FCC did not address whether existing agreements are preempted by the
Order. While existing agreements were not explicitly grandfathered, there is no
obvious means of voiding them. The result is that local governments should be
able to keep existing agreements.
In order to preempt existing agreements involving private parties, the FCC would
have to make certain findings that doing so was in the public interest. It did not
do so in the Order.
Further evidence that the FCC did not intend to preempt existing agreements is
its expressed intent in the Order to facilitate "mutually agreed solutions."

•
•

Any attempt to preempt an existing agreement would require the carrier to file a
lawsuit against the municipality, which seems very unlikely.
Even if a carrier filed a case, we do not believe it would be able to convince a
court to void a freely negotiated commercial agreement.

Going forward, can a local government negotiate new agreements with carriers or
infrastructure providers? If so, are there issues that cannot be addressed in an
agreement?
•

•

Yes, local governments can still negotiate with carriers and infrastructure
providers. Nothing in the Order preempts local governments' ability to negotiate
future agreements in order to provide a mutually acceptable process for
deployment of small cells.[iii] However, the Rules and presumptions created by
the Order give carriers more leverage when negotiating with local governments
and reduce the ability of local governments to enact regulations that achieve
desirable outcomes when carriers are unwilling to engage in good faith
negotiations, or to negotiate at all.
The Declaratory Ruling provides guidance on some parameters of the
deployment of small cells, including such factors as the cost, aesthetic
requirements and location, but it does not prohibit local governments or carriers
from reaching their own arrangements on these or any other factors. This means
that if a local government wants to follow the Lincoln model of offering very rapid
permitting in return for fees higher than the FCC sets, it may still do so.

Are there limits on the amounts that local governments can charge for small cell
application and use fees?
•
•

•

•

•
•

There is a presumed safe harbor for application and use fees, but no specific cap
on fees.
The safe harbor amounts are (a) $500 for a single up-front application that
includes up to five Small Wireless Facilities, with an additional $100 for each
Small Wireless Facility beyond five, and (b) $270 per Small Wireless Facility per
year for all recurring fees, including any possible ROW access fee or fee for
attachment to municipally-owned structures in the ROW.
The FCC views these amounts as safe harbors because it believes they are low
enough that no carrier would challenge them if they were imposed unilaterally in
a local government’s regulations.
Nothing in the Order prevents a local government from charging higher
fees. However, under the FCC's framework, if a carrier files a lawsuit challenging
the fees imposed by a local government, the burden would be on the local
government to demonstrate that the amount is a reasonable approximation of its
costs and that its costs are reasonable.
The FCC did not specify a methodology for calculating cost, or what expenses
could be included.
We believe that the revenue-reducing effect of a cost-based methodology will be
much greater for usage fees than for application fees, because usage fees are
recurring.

Can a local government require in-kind contributions or set application or use
fees at levels to achieve social goals such as closing the digital divide?
•

•

If a court were to accept the FCC conclusion that fees must be cost-based, local
governments would not be able to require in-kind contributions or set application
or usage fees above cost.
Local governments can still negotiate agreements containing provisions for noncost-based fees (as San Jose and Honolulu did), but the Order attempts to
remove most of a local government's negotiating leverage on these issues, so
there will now be little incentive for a provider to agree to do so

What are the new application shot clocks?
•

•

The Rules create four new shot clocks:
o Collocation of small wireless facilities: Local government has 60 days to
act upon to an application
o Collocation of facilities other than small wireless facilities: 90 days.
o Construction of new small wireless facilities: 90 days.
o Construction of new facilities other than small wireless facilities: 150
days.
The Rules also provide for the pausing of the shot clock when a local
government determines that an application is incomplete. In order to prevent last
minute “pausing” of the shot clock by local governments, an incompleteness
determination must be made by the 30th day after an application is filed, and
within 10 days after resubmission if a re-submitted application is still incomplete.

What is the legal effect of the new shot clocks?
•
•

•
•

•

•

The shot clock deadlines have no direct legal effect.
If an application is not acted on within the deadline, nothing happens unless a
carrier either commences a formal complaint proceeding at the FCC or files a
case in state or federal court. In either case, the carrier would have to
demonstrate that the failure to act on the application amounts to an "effective
prohibition" on wireless service under Section 253 or 332.
Either process will take months, perhaps years.
The Order recognizes that the shot clock is only a presumption, and that local
governments have the ability to demonstrate to a court that the delay is
reasonable under the circumstances.
If a court finds that a shot clock violation is an effective prohibition, it will most
likely order the local government simply to make a decision by a specific date in
the near future; a court is very unlikely to order a local government to grant a
specific application.
We believe that carriers prefer certainty and rather than litigate over a few shot
clock violations will be willing to negotiate a reasonable time for guaranteed local
government action on applications.

Do different shot clock deadlines apply when multiple applications are filed at the
same time (batched)?
•
•

•

No.
However, the FCC acknowledged that batched applications could strain local
governments’ resources and potentially justify a failure to meet shot clock
deadlines.[iv]
We believe that in any carrier lawsuit that was based on a failure to meet the shot
clock deadlines on a large batch of applications, a court would be very
sympathetic to a local government’s argument that the batch application had
caused a legitimate overload on its permitting resources.

What types of local government permits/authorizations do the new shot clocks
apply to?
•

•

The Rule applies to any request for authorization to place, construct, or modify
wireless service facilities, including a zoning permit, a building permit, an
electrical permit, a road closure permit, and an architectural or engineering
permit.
The Order does not specify whether or how the shot clocks apply to requests to
use light poles and other government facilities, whether located in or outside the
right of way.

May a local government still take aesthetics into account in its small cell zoning
regulations?
•
•

Yes.
Aesthetic requirements must be reasonable, no more burdensome than those
applied to similar types of infrastructure deployments (e.g., equipment cabinet
size and color requirements would need to be similar to those for telco or cable
company cabinets), and published in advance.[v]

May a local government require minimum spacing between small wireless
facilities?
•
•

Yes. The Order considers spacing requirements to be a subset of aesthetics
requirements, and thus subject to same standard.
The Order gives no guidance on what might be a reasonable spacing distance.

What if a local government has an undergrounding requirement for all utilities?
•

•

•

Regulations requiring all utility facilities (including antennas) to be placed
underground would effectively prohibit wireless services because antennas have
to be placed above ground in order to function.
Regulations requiring all wireless equipment other than antennas to be placed
underground would be permissible, so long as they are applied on a nondiscriminatory basis to other service providers, e.g. telco and cable companies.
It is not clear what sorts of poles or other above ground antenna facilities a local
government would have to allow access to in order to avoid being considered
“effectively prohibiting wireless service.

Bottom Line
•
•
•

•
•
•

•

The order significantly diminishes local decision making, but does not eliminate it.
Local governments cannot say no to all small cell antennas within specific
neighborhoods or other areas of their communities.
Local governments can charge more than the recommended permitting fees and
annual fees, but may have to show how the fees correlate with the local
government’s cost for managing the permitting and right of way.
The order decreases a community’s capacity to receive recompense for the use
of their right of way that is in excess of the cost of managing that right of way.
Local governments that are prepared by proactively putting in place policies and
procedures will be able to retain some local control.
If you have an existing agreement, we believe it will be hard for a vendor to justify
a request to change that agreement and it seems unlikely that the courts would
side with them.
There will very likely be court challenges to this order.

Important Tips and Action Steps
•

•

•

•

•

•

•

ANTENNA PLACEMENT - you cannot say no to any antennas on poles in an
area. However, you can say no to a specific placement as long as there is a
reasonable alternative.
UNDERGROUND - you cannot require that all of this infrastructure be placed
underground, but you may be able to require that all but the antenna be placed
underground. However, if you are planning to do so, you must do so for ALL
utilities and you must have an ordinance in place.
STREET FURNITURE - you can require that street furniture have a certain
aesthetic and a setback from the street (for both aesthetic and public safety
reasons, such as to prevent loss of parking due to inability to open car doors).
You must have an ordinance in place that applies to ALL utilities in the local
government’s right of way.
SHROUDING - You can require a certain aesthetic for certain neighborhoods
and certain types of poles. If these requirements are in place in advance of a
carrier approaching you, you are less likely to experience push back and your
position will be more defensible if challenged in court..
PERMITTING - The time to revise and organize your permitting process is now. If
your permitting process includes a plan to adhere to the shot clocks in the order,
you will more likely be able to meet them.
SHOT CLOCK DEADLINES - The deadlines may be difficult to meet, but there is
NO DEEMED GRANTED provision in this order. Batch permitting may be
particularly problematic for local governments as the scope of such requests can
overwhelm a permitting department, but if you work in good faith, keep the carrier
updated, and are still unable to meet the deadline, it is likely the carrier will work
with you. If instead they take you to court, your due diligence and proactive
efforts will work in your favor.
APPLICATION COSTS - The costs listed in the order are for guidance. If you
stay at or below them, your fees very likely will not be challenged in court.
However, you can charge more if you have evidence that your costs are higher.
Including your engineering costs, permitting staff costs, and post-installation

•

•

inspection costs may justify a higher application fee. If those costs are
reasonable, the fee is unlikely to be challenged and if challenged, will likely be
upheld even under the FCC’s test.
ANNUAL ROW FEE - If at or below the cost specified by the order ($270/year),
this fee will very likely be unchallenged by carriers. If higher, a court may require
the local government to justify the fee as being directly related to cost.
NEGOTIATING - Remember that one of the single most valuable characteristics
of your permitting from the carrier perspective is predictability. If you can give a
high degree of certainty that permits will be finished in a predictable manner,
carriers will be much more willing to negotiate for higher fees or more public
interest requirements than those set by the FCC.

Endnotes
[i] Accelerating Wireline Broadband Deployment by Removing Barriers to Infrastructure
Investment, Declaratory Ruling and Third Report and Order, WT Docket No. 17-79; WC Docket
No. 17-84 (the "Order").
[ii] Section 253(a) provides that “[n]o State or local statute or regulation, or other State or local
legal requirement, may prohibit or have the effect of prohibiting the ability of any entity to provide
any interstate or intrastate telecommunications service.” Section 332(c)(7) provides that “[t]he
regulation of the placement, construction, and modification of personal wireless service facilities
by any State or local government or instrumentality thereof—(I) shall not unreasonably
discriminate among providers of functionally equivalent services; and (II) shall not prohibit or have
the effect of prohibiting the provision of personal wireless services.”
[iii] However, parts of the Declaratory Ruling and even the proposed Rules acknowledge the
ability of local governments and carriers to negotiate outcomes different from those envisioned in
the Declaratory Ruling. For example, with regard to proposals to allow local governments to
implement best practices or an informal dispute resolution process, the FCC stated "Although we
do not at this time adopt these proposals, we note that the steps taken in this order are intended
to facilitate cooperation between parties to reach mutually agreed upon solutions. For example,
as explained below, mutual agreement between the parties will toll the running of the shot clock
period, thereby allowing parties to resolve disagreements in a collaborative, instead of an
adversarial, setting." Order, ¶ 127. That reference is to proposed 47 C.F.R. § 1.6003(d), which
allows local governments and carriers to agree to toll (i.e., lengthen) the shot clock period for any
type of wireless facility. Similarly, nothing in the Declaratory Ruling prohibits local governments
from reaching agreements with carriers and infrastructure providers that contain provisions
fleshing out (or even departing from) the broad FCC guidelines on cost, aesthetic requirements,
antenna location and other factors.
[iv] The FCC noted that under its “approach, in extraordinary cases, a siting authority, as
discussed below, can rebut the presumption of reasonableness of the applicable shot clock
period where a batch application causes legitimate overload on the siting authority’s resources.
Thus, contrary to some localities’ arguments, our approach provides for a certain degree of
flexibility to account for exceptional circumstances.
***
The siting authority then will have an opportunity to rebut the presumption of effective prohibition
by demonstrating that the failure to act was reasonable under the circumstances and, therefore,
did not materially limit or inhibit the applicant from introducing new services or improving existing
services. Order, ¶¶ 110-112.
[v] The Order's discussion of the first two factors is brief and provides little guidance:
[A]esthetic requirements that are reasonable in that they are reasonably directed to avoiding or
remedying the intangible public harm of unsightly or out-of-character deployments are also
permissible. In assessing whether this standard has been met, aesthetic requirements that are
more burdensome than those the state or locality applies to similar infrastructure deployments are
not permissible, because such discriminatory application evidences that the requirements are not,
in fact, reasonable and directed at remedying the impact of the wireless infrastructure
deployment. Order, ¶ 84.

ACTION ITEMS

City of Liberty Lake
Consent Agenda for April 16, 2019
City Council Meeting
Report from the Mayor for pending claims and payment of previously-approved obligations through April 16, 2019

Payee

Description

Amount

See attached voucher report.
Total vouchers through April 16, 2019

$396,928.60

March payroll & benefits
TOTAL

RECOMMENDATION:

Approve and Authorize for Payment

ATTACHMENTS:

All original invoices are on file with the City Treasurer.

SIGNATURES:

City Clerk

Mayor

Finance Committee

$

341,715.56

$

738,644.16

CHECK REGISTER
CITY OF LIBERTY LAKE
MCAG #: 2757

04/16/2019 To: 04/16/2019

Trans Date

Type

Acct #

Chk #

Claimant

1220 04/16/2019

Claims

3

1221 04/16/2019

Claims

3

1222 04/16/2019

Claims

3

1223 04/16/2019

Claims

3

1224 04/16/2019

Claims

3

EFT CHEVRON AND TEXACO
BUSI CARD SVCS
EFT CITY SERVICE
VALCON-CREDIT CARD
EFT HOME DEPOT CREDIT
SERVICES
EFT LIBERTY LAKE SEWER AND
WATER DISTRICT
EFT MASTERCARD

1225
1226
1227
1228

04/16/2019
04/16/2019
04/16/2019
04/16/2019

Claims
Claims
Claims
Claims

3
3
3
3

EFT
EFT
EFT
EFT

1229 04/16/2019

Claims

3

EFT WASHINGTON STATE DEPT
OF REVENUE

1230 04/16/2019
1231 04/16/2019

Claims
Claims

3
3

1232 04/16/2019

Claims

3

EFT WEX BANK
EFT WILBUR-ELLIS COMPANY
LLC
EFT XEROX CORPORATION

1233 04/16/2019

Claims

3

STATE OF WASHINGTON
STATE OF WASHINGTON
VISA 4272
VISA 4405

Time: 11:35:55 Date:
Page:

04/11/2019
1

Amount Memo
1,599.23 FUEL
1,247.73 FUEL
3,044.46 MATERIALS
1,732.88 UTILITIES MAR '19
209.00 NEW MASTERCARDS
ANNUAL FEE
CH USE TAX JAN-MAR '19
TH B&O/SALES TAX MAR '19
ADMIN SVCS VISA CHGS
OPS&MAINTENANCE VISA
CHGS
1,027.20 Q1 '19 LEASEHOLD EXCISE
TAX

2,265.81
1,638.42
145.87
1,178.42

1,705.24 FUEL MAR '19
598.82 MATERIALS
415.94 BLACK/COLOR BILLABLE
PRINTS 2/21-3/21/19

28094 ABC OFFICE EQUIPMENT
INC

1234 04/16/2019
1235 04/16/2019
1236 04/16/2019

Claims
Claims
Claims

3
3
3

28095 ACRANET
28096 ACUSHNET COMPANY
28097 AED AUTHORITY

1237 04/16/2019
1238 04/16/2019

Claims
Claims

3
3

28098 ALBERTSONS/SAFEWAY
28099 AMERESCO INC

1239 04/16/2019

Claims

3

1240 04/16/2019

Claims

3

28100 AMERICAN ON-SITE
SERVICES
28101 AMERICAN PUBLIC WORKS
ASSOCIATION

89.36 CONTRACT OVERAGE
3/12-4/11/19

531.00 BACKGROUND CHECKS
149.38 PRO SHOP ITEMS
585.00 ANNUAL AED CONCIERGE
5/1/19-5/1/20

9.99 ADULT PROGRAM SUPPLY
6,033.86 ASSET MGT SOFTWARE
CIP15

1241
1242
1243
1244

AVISTA UTILITIES
AW REHN & ASSOCIATES
BATTERIES PLUS BULBS
BITCO SOFTWARE LLC

04/16/2019
04/16/2019
04/16/2019
04/16/2019

Claims
Claims
Claims
Claims

3
3
3
3

28102
28103
28104
28105

1245 04/16/2019

Claims

3

1246 04/16/2019
1247 04/16/2019

Claims
Claims

3
3

1248 04/16/2019

Claims

3

28106 BROWN BEARING
COMPANY INC
28107 BTAC ACQUISITION CORP
28108 CENTRAL PRE MIX
CONCRETE CO
28109 CHAPMAN HOMES LLC

1249 04/16/2019

Claims

3

28110 CLOUDPWR LLC

1250 04/16/2019
1251 04/16/2019

Claims
Claims

3
3

1252 04/16/2019
1253 04/16/2019

Claims
Claims

3
3

28111 COBRA PUMA GOLF INC
28112 COOPERATIVE
INFORMATION NETWORK
28113 COUNTRY VISTA CAR WASH
28114 DATAPRO SOLUTIONS INC

1254 04/16/2019

Claims

3

28115 DATEC INC

1255 04/16/2019

Claims

3

28116 DEMCO

541.00 SERVICES
1,150.00 SLOCUM,TREVOR;WILLIAM
S, STEPHEN REGISTRATION
'19 N AMERICAN SNOW
CONF
UTILITIES 2/28-3/28/19
SERVICES
GOLF CART BATTERIES
PERMITTRAX ANNUAL
MAINTENANCE
317.75 MATERIALS

10,223.59
411.79
202.26
10,890.00

816.23 BOOKS
446.95 MATERIALS
3,271.52 REFUND
BLD2019-0014;BLDG2019-009
6
9,910.00 PUBLIC RECORDS MGMT
APP 3YR,CONSULUTING
71.89 SPECIAL ORDER K TRITT
920.51 FY '19 QTR 3 COURIER SVC

185.00 MARCH CAR WASHES
273.36 AOD HOSTING/SUPPORT
MAR '19

759.91 GRANT SECTOR
PRINTER,SCANNER

1,836.95 EASELS

CHECK REGISTER
CITY OF LIBERTY LAKE
MCAG #: 2757

04/16/2019 To: 04/16/2019
Acct #

Chk #

Claimant

Time: 11:35:55 Date:
Page:

04/11/2019
2

Trans Date

Type

Amount Memo

1256 04/16/2019

Claims

3

28117 BRANDON J DEPAULO

1257 04/16/2019

Claims

3

28118 ENVIRONMENTAL SYSTEMS
RESEARCH INSTITUTE

1,407.87 ARCGIS DESKTOP BASIC

28119 EVANS CRAVEN & LACKIE
PS
28120 EVERGREEN SAFETY
COUNCIL

5,500.00 LEGAL SVCS 2/26-3/21/19

25.00 REIMBURSE PESTICIDE
TESTING FEE

1258 04/16/2019

Claims

3

1259 04/16/2019

Claims

3

SINGLE USE LICENSE

990.00 SCOTT
BERNHARD,STEPHEN
WILLIAMS TRAFFIC CNTRL

1260 04/16/2019
1261 04/16/2019

Claims
Claims

3
3

28121 EVERGREEN STATE
28122 EWFOA

108.90 TOW '99 INFINITY QX4
30.00 GALE, ANN MARIE

1262 04/16/2019
1263 04/16/2019
1264 04/16/2019

Claims
Claims
Claims

3
3
3

389.29 SERVICES
43.07 WA ST TOX LAB PKGS
129.20 LEGAL ADS

1265 04/16/2019

Claims

3

28123 EXECUTECH UTAH LLC
28124 FEDEX
28125 FREE PRESS PUBLISHING
INC
28126 GALLS LLC

1266 04/16/2019
1267 04/16/2019

Claims
Claims

3
3

28127 GEAR FOR SPORTS
28128 GENERAL INDUSTRIES INC

1268 04/16/2019

Claims

3

28129 GREATER SPOKANE INC

2,300.00 MAYOR PETERSON '19 D.C.

1269 04/16/2019

Claims

3

8,041.17 SERVICES; SERVICES

1270 04/16/2019

Claims

3

28130 GREENLEAF LANDSCAPING
INC
28131 INLAND EMPIRE GCSA

1271 04/16/2019
1272 04/16/2019

Claims
Claims

3
3

529.33 FIELD SOBRIETY TEST
2,000.00 MAR CONSULTING SVCS

1273 04/16/2019

Claims

3

1274 04/16/2019

Claims

3

28132 INTOXIMETERS
28133 JENNIFER ZIEGLER PUBLIC
AFFAIRS
28134 KMC COMMERCIAL
CLEANING INC
28135 KPFF INC

1275
1276
1277
1278
1279
1280
1281
1282

04/16/2019
04/16/2019
04/16/2019
04/16/2019
04/16/2019
04/16/2019
04/16/2019
04/16/2019

Claims
Claims
Claims
Claims
Claims
Claims
Claims
Claims

3
3
3
3
3
3
3
3

28136
28137
28138
28139
28140
28141
28142
28143

1283
1284
1285
1286

04/16/2019
04/16/2019
04/16/2019
04/16/2019

Claims
Claims
Claims
Claims

3
3
3
3

28144
28145
28146
28147

1287
1288
1289
1290

04/16/2019
04/16/2019
04/16/2019
04/16/2019

Claims
Claims
Claims
Claims

3
3
3
3

28148
28149
28150
28151

1291 04/16/2019
1292 04/16/2019
1293 04/16/2019

Claims
Claims
Claims

3
3
3

28152 PTERA INC
28153 R&R PRODUCTS INC
28154 RACOM CORPORATION

1294 04/16/2019

Claims

3

28155 RANGE SERVANT AMERICA
INC

INDIVIDUAL MEMBERSHIP

56.47 NIK TEST L-BROWN HERION
10/BX

885.82 PRO SHOP ITEMS
88,230.32 TH IRRIG SYS
IMPROVEMENT
FLY-IN REGISTRATION PKG

95.00 RAPP, RYAN DUES
MEMBERSHIP

KT HEALTH LLC
LANE MOUNTAIN
LOWES
MPH INDUSTRIES INC
NATIONAL BARRICADE CO
NEWEGG BUSINESS INC
NORTH 40 OUTFITTERS
NORTHWEST BUSINESS
STAMP
O'REILLY AUTO PARTS
OFFICE DEPOT
PACIFIC GOLF & TURF LLC
PARAMETRIX
PETTY CASH
PLANET TURF
PROACTIVE SPORTS INC
PROFORCE LAW
ENFORCEMENT

405.00 LLML CARPET CLNG
69,957.82 PROF SVCS THROUGH
59.88
2,443.21
161.11
2,304.09
1,240.50
505.87
777.59
15.78
70.77
211.86
211.93
15,717.31
27.60
993.17
60.00
787.22

2/22/19
PRO SHOP ITEMS
BUNKER SAND
MATERIALS
BEE II STD RADAR
MATERIALS
HP LASERJET ENTERPRISE
MATERIALS
CITY ID DAVID PLOUFFE
MATERIALS
OFFICE SUPPLIES
MOWER PARTS
HARVARD RD
PRESERVATION THROUGH
3/2/19
REPLENISH PETTY CASH
COURSE SUPPLIES
PRO SHOP ITEMS
511 TACTEC PLT CARRIER
BLK-ACTIVE SHOOTER

2,716.96 TELEPHONES 4/1-30/19
1,028.75 MATERIALS
3,046.40 2019 RADIO AIRTIME
RENTAL

633.69 RANGE SUPPLIES

CHECK REGISTER
CITY OF LIBERTY LAKE
MCAG #: 2757

04/16/2019 To: 04/16/2019

Trans Date

Type

Acct #

Chk #

Claimant

1295 04/16/2019

Claims

3

28156 RYAN D RAPP

1296 04/16/2019

Claims

3

1297 04/16/2019
1298 04/16/2019

Claims
Claims

3
3

1299 04/16/2019

Claims

3

1300 04/16/2019

Claims

3

1301 04/16/2019

Claims

3

1302 04/16/2019

Claims

3

1303
1304
1305
1306

04/16/2019
04/16/2019
04/16/2019
04/16/2019

Claims
Claims
Claims
Claims

3
3
3
3

1307
1308
1309
1310

04/16/2019
04/16/2019
04/16/2019
04/16/2019

Claims
Claims
Claims
Claims

3
3
3
3

28157 SCHAEFFER
MANUFACTURING CO
28158 SCREEN TEK
28159 SENSKE LAWN & TREE
CARE INC
28160 SITEONE LANDSCAPE
SUPPLY LLC
28161 SPOKANE COUNTY SOLID
WASTE
28162 SPOKANE COUNTY
TREASURER
28163 SPOKANE VALLEY FIRE
DEPT
28164 STERICYCLE INC
28165 SUPPLYWORKS
28166 T-MOBILE
28167 TAYLOR MADE GOLF
COMPANY INC
28168 THE SPOKESMAN REVIEW
28169 TIRE-RAMA
28170 VISIT SPOKANE
28171 WASHINGTON STATE
CRIMINAL JUSTICE

1311 04/16/2019

Claims

3

1312 04/16/2019
1313 04/16/2019

Claims
Claims

3
3

1314 04/16/2019

Claims

3

Time: 11:35:55 Date:
Page:

04/11/2019
3

Amount Memo
25.00 REIMBURSE PESTICIDE
TESTING FEE

28172 WASHINGTON STATE
TREASURER
28173 BEN WICK
28174 WITTKOPF ENTERPRISES
INC
28175 YOKES FRESH MARKET

425.08 OIL
171.90 BULKY WASTE SIGNS
81.60 SERVICES
79.18 MATERIALS
249.58 WASTE BEHIND SHOP
76,649.40 SERVICES
104.00 SERVICES
20.72
611.73
131.23
372.64
223.52
381.29
14,618.58
95.00

FEB/MAR ON CALL FEES
RR SUPPLIES
CELL PHONES 2/21-3/20/19
PRO SHOP ITEMS
RFP JOB ANALYSIS
SERVICES
Q1 '19 TOURISM
BOWMAN, JORDAN
REGISTRATION

20,845.17 Q1-19 WA STATE REMIT
1,225.00 SPLASH ADS
29.65 MATERIALS
14.06 ST PATRICKS DAY FAMILY
CRAFT

001 General Fund
110 Street Fund
117 Tourism Promotion Area (TPA)
310 REET 1 Capital Projects Fund
311 REET 2 Special Capital Projects Fund
312 Street Capital Fund
318 Harvard Road Bridge Widening Fund
320 Harvard Road Mitigation Fund
410 Stormwater Utility Fund
420 Golf Operations Fund
502 Medical Reimbursement (Bridge) Fund

163,883.07
24,179.58
14,618.58
62.90
88,230.32
20,410.50
69,957.82
711.82
318.32
14,541.90
13.79

* Transaction Has Mixed Revenue And Expense Accounts

396,928.60

Claims:

396,928.60

=

CHECK REGISTER
CITY OF LIBERTY LAKE
MCAG #: 2757
Trans Date

Type

04/16/2019 To: 04/16/2019
Acct #

Chk #

Claimant

"I, the undersigned, do hereby certify under penalty of perjury that
the materials have been furnished, the services rendered or the
labor performed as described herein, that any advance payment is
due and payable pursuant to a contract or is available as an option
for full or partial fulfillment of a contractual obligation, and that the
claim a just, due and unpaid obligation against the City of Liberty
Lake, and that I am authorized to authenticate and certify to said
claim."
_____________________________________________
_____________________
City Clerk
Date

"I, the undersigned, do hereby certify under penalty of perjury that

Time: 11:35:55 Date:
Page:
Amount Memo

04/11/2019
4

AGENDA ITEM NO.: 11Bi
BUSINESS OF THE CITY COUNCIL, LIBERTY LAKE, WASHINGTON

SUBJECT:
Equipment Rental
Public Works Yard
EXHIBIT:
Quote from Pape Machinery
EXPENDITURE REQUIRED:
BUDGETED:

FOR THE AGENDA OF: 4/16/2019
DEPT. OF ORIGIN: Street Department
DEPT. HEAD APPROVAL: Katy Allen

$5253.80
Yes

SUMMARY STATEMENT
The Operation and Maintenance Department wishes to rent a bulldozer and vibratory roller to level the public works
yard. We solicited for quotes and Pape Machinery was low quote. City staff will be doing the work with the
equipment and Parametrix will do the grade staking.
RECOMMENDED ACTION
Authorize staff to rent equipment.

WWW.PAPÉ.COM
Spokane
6210 W. Rowand Rd.
P.O. Box 19099
Spokane, WA 99219‐9099
800‐541‐0847
Fax: 509‐838‐5252

Tri‐Cities
1925 E. James Street
P.O. Box 2761
Pasco, WA 99302‐2761
800‐338‐1052
Fax: 509‐547‐8813

RENTAL QUOTATION
INVOICE TO:

JOBSITE INFORMATION:

City of Liberty Lake

CONTRACT PERIOD:
Start: 4/17/19

Make
JD
DY

Model
750K
CA3500PD

SALESMAN:Reese
Dickinson

Description

Day

Dozer
Padfoot Roller

Week
4 Week EST. AMT.
2,720.00
2,720.00
1,700.00
1,700.00

Delivery, round trip

CUSTOMER SIGNATURE:_________________________________________

400.00

SALESMAN SIGNATURE:________________________________________

This proposal is valid for 30 days.
This is not a rental agreement. The rental of equipment and any other items listed above is
subject to availability and acceptance of the terms and conditions of Papé Machinery’s
Rental Agreement, which must be signed prior to or upon delivery of the equipment and
other items.

Rental Amount:
Additional Charge:
Quote Total:
EXCLUDES TAX

$
$4,820.00

AGENDA ITEM NO.: 11Bii
BUSINESS OF THE CITY COUNCIL, LIBERTY LAKE, WASHINGTON

SUBJECT:
Guard Rail Repair

FOR THE AGENDA OF: 4-16-2019
DEPT. OF ORIGIN: Street Department

EXHIBIT:
Quote

DEPT. HEAD APPROVAL: Katy Allen

EXPENDITURE REQUIRED:
BUDGETED:

$5,675.65
No

SUMMARY STATEMENT
The Operation and Maintenance Department wishes to repair the guard rail at the corner of Liberty Lake Rd and
Sprague Ave. The guard rail serves as a barrier to keep cars from driving over the edge of the road and on to the
trail. We solicited for quotes and only had one response, Frank Gurney.
RECOMMENDED ACTION
Authorize the service to be performed.

AGENDA ITEM NO.: 11Biii
BUSINESS OF THE CITY COUNCIL, LIBERTY LAKE, WASHINGTON

SUBJECT:
Partner Contribution for GSI Regional Business
Development Website Redevelopment

FOR THE AGENDA OF: April 16, 2019

EXHIBIT:
Letter Request from GSI CEO Todd Mielke

DEPT. HEAD APPROVAL: Director

EXPENDITURE REQUIRED:
BUDGETED:

DEPT. OF ORIGIN: Planning, Engineering & Building
Services

$7,500
No
SUMMARY STATEMENT

Greater Spokane Incorporated (GSI) has requested the financial participation of the City of Liberty Lake, as a partner
agency, in the rebuilding of Advantage Spokane, the regional economic development and business recruitment
website. Partner agencies that have already committed funds include: Spokane County; the City of Spokane, and their
three Public Development Authorities; the City of Spokane Valley; Airway Heights; and, City of Cheney. The total cost
of rebuilding the website is estimated at $75,000. The City of Liberty Lake’s requested contribution is $7,500.
RECOMMENDED ACTION
1. Motion to approve financial participation in the Regional Business Development Website at the requested
amount of $7,500, or an amount as determined by City Council.

April 1, 2019
Mayor Steve Peterson
City of Liberty Lake
22710 East Country Vista Drive
Liberty Lake, WA 99019
Dear Mayor Peterson:
RE: ADVANTAGE Spokane website
I’m writing to follow up on Greater Spokane Inc.’s previous request for the City of Liberty Lake to financially
partner in rebuilding a region-wide website for business development. At that time, the council requested
that we first secure the support of the major municipalities in the region, and then follow up later this Spring
with a formal request letter that specifies the elements of the request. It is with this letter that I present this
formal request for the City of Liberty Lake to make a $7,500 investment in this regional initiative.
A little background first…
For some time, ADVANTAGE SPOKANE has been the website where site selectors and other external audiences
go for information about our region. But, it needs to be refreshed! Now is our opportunity for it to serve all
our needs.
The ADVANTAGE SPOKANE website has been identified by regional business development partners as
the single, strategic website meant to serve as an initial contact point for prospective businesses
considering locating/expanding to our region. It would also serve as a data regional data source for
existing businesses and the employees they recruit to the area.
This new upgraded website will serve to increase effectiveness of communications with site selectors,
prospective businesses and other parties for the mutual benefit of all partners in our region.
The goals of the website are to create a useful, streamlined experience for end-users, accommodate content
and functionality needs of our partners, and collectively increase business recruitment and expansion results
across regional partners.
The total anticipated cost to rebuild the website is approximately $75,000 (one time), depending on what
features are incorporated into the final design. An advisory group, including Lisa Key of Liberty Lake, has been
meeting to determine which features will be most effective. Municipal partners already contributing to this
project include Spokane County, the City of Spokane, the City of Spokane Valley, and Airway Heights. The City
of Cheney has also expressed their intent to financially support this initiative, as well as the public
development authorities. The intent is to stand up the rebuilt website in the third quarter of 2019.

ADVANTAGE Spokane Website - Page 2
The ADVANTAGE Spokane Website Initiative includes three elements:
1. Rebuild the website – this element rebuilds the backbone of the site. It will include features that
highlight the region, including information on demographics, key news, industry and workforce
information, and site information.
2. Create a link to business development partners – business development partners investing in the site
will be provided a link to a page on the site profiling information about their entity. Business
development partners include municipalities as well as chambers of commerce, the airport, public
development authorities, etc. The goal is that entities seeking information about the region won’t
have to go to multiple websites – a concern expressed by multiple site selectors. Site selectors would
go to the ADVANTAGE Spokane website, and then if they wanted more specific information about
Liberty Lake, a link to the Liberty Lake page would be readily available on the site.
3. Provide a web page template for the web pages provided to each of the business development
partners. These web pages would provide each partner with a place to display information specific to
their municipality/organization. Each partner would have total control over the content (pictures and
text) of their page and would exercise complete editorial control over content.
The concept of the ADVANTAGE Spokane website initiative was first discussed and then recommended in a
meeting of the Downtown Spokane Partnership, the University District, VisitSpokane, the West Plains
Chamber, the Greater Spokane Valley Chamber, and Greater Spokane Incorporated. The meeting included the
Chairman and Incoming Chairman (or their designees) from each of the organizations. Since then,
municipalities and the public development authorities have joined the effort and are participating in this
initiative.
It’s time to bring this project together! DH has been facilitating this project and surveyed website end-users
including site selectors and business owners who have chosen our region to locate their businesses. We’ve
also enlisted ZipLine to design the updated website. Now it’s time to complete the funding of this project!
We hope Liberty Lake will join this collaborative effort for the benefit of the region!
Thank you for your help, and interest on this. We look forward to participating with you on this regional
collaboration! Please don’t hesitate to contact me should you have any questions, or if you would like
additional information.
Regards,

Todd Mielke, CEO
Greater Spokane Incorporated (GSI)
Cc:

City of Liberty Lake, City Council
City of Liberty Lake, City Administrator
City of Liberty Lake, Director of Planning and Engineering

e City

AGENDA ITEM NO.:

11B iv

BUSINESS OF THE CITY COUNCIL, LIBERTY LAKE, WASHINGTON

FOR THE AGENDA OF: April 2, 2019

SUBJECT:

Indiana Street and Harvest Parkway Dedication
DEPT. OF ORIGIN: Planning & Engineering
DEPT. HEAD APPROVAL: Director

EXHIBIT:

Street Dedication Agreement

EXPENDITURE REQUIRED:
BUDGETED:

No
No

SUMMARY STATEMENT

The developer (River Crossing LLC) has completed construction on Harvest Parkway between Mission Ave
and Indiana Avenue. Construction has also been completed on Indiana Avenue adjacent to Orchard Park.
The developer is submitting for LIFT and TIF funds with the County. Part of the process is having the City
accept ownership, control and maintenance responsibility of the streets for the public benefit.
The
agreement is signed by the City, County and Developer. Signing this agreement allows the process to go
forward,
RECOMMENDED ACTION

1. Authorize the Mayor to sign the attached Street Dedication Agreement accepting the
dedicated streets of Indiana and Harvest Parkway as described and allowing the developer
to apply for reimbursement from LIFT and TIF through Spokane County.

G reenstone
March 14, 2019

City of Liberty Lake
Attn: Katy Allen
RE:

TIF/LIFT Indiana St and Harvest Parkway
-

Katy:
Included please find the Street Dedication agreement for the Indiana St and
Harvest Parkway improvements. Please have these signed at your earliest
convenience. When ready please feel free to give me a call and I will pick them up.
My number is 509.723.5779.

Sincerely,
G reenstoneCorpor?tioji

Brad Combs
(

65

reSTheS

Project Management

Real Estate Development & Sales
1421 N. Meadowwood Lane

•

Suite 200

•

Liberty Lake, WA 99019

Construction
•

Phone (509) 458-4860

www.greenstonehomes.com

•

Fax (509) 458-5862

STREET DEDICATION AGREEMENT
NT DEDICATION
This Harvest Parkway and Indiana STREET IMPROVEME
, Washington (the
County
Spokane
AGRELMENT (this “Agreement”) is by and between
as the developer (“River (‘rossing.
Countv”). River Crossing. LL(’. a Washington Corporation,
) pursuant to chapters 39.89 and
LII’”). and The (‘ity ol’ Liberty Lake. Washington (the “City”
39.102 RCW.
W ITNE S S ET H:
existing under and by virtue
WHEREAS, the County is a class A county duly organized and
(the “State”);
of the Constitution and the laws of the state of Washington
financing area from which
WHEREAS, the County is authorized to create a tax increment
ization financing, can be designated to
a portion of property taxes, defined as cominuiiitv revital
ements, within the boundaries o t’such
Ii nance cL’iiflin pubhc improvements, including street improv
tax increment area pursuant to chapter 39.89 RCW (the “TIF Act’’);
d by the Board of County
WHEREAS, pursuant to Resolution No. 2005-1 1 69, adopte
2005, the County designated a tax
Commissioners of the County (the “Board”), on December 22,
ent Area No. 2005-01” pursuant to
increment financing area known as “Spokane County Increm
the TIF Act (the “TIF Area”);
improvements within the
WHEREAS, River Crossing. LLC has constructed certain street
d hereto as Exhibit “B” (the
TIF Area, a description and the location of which is attache
“Improvements”),
Board authorized the County to
WHEREAS, pursuant to Resolution No. 2005-1169, the
within the TIF Area, and to finance
purchase public improvements, including the Improvements,
ization financing;
the purchase of such improvements with community revital
benefit of public within the
WHEREAS, the City owns and maintains public streets for the
TIF Area;
ownership. control, and
WHEREAS, the Board desires to have the City assume
rtation system to provide benefits
maintenance of the Improvements as part of the City’s transpo
to the public;

and its residents to use
WHEREAS, the Board deems it in the best interest of the County
1r the Improvements so long as River
hinds from community revitalization financing to pay
t, and so long as the City accepts such
Crossing, LLC’ dedicates the Improvements to the Distric
dedication;
pment area from which a
WHEREAS, the County is authorized to create a revenue develo
in t’rastructure financing, and certain
portion of revenues 1mm various taxes. defined as local
e certain public improvements, including
proceeds of State excise taxes, can he designated to tiiitmc
pursuant to chapter 39. I 02 R(’W (the
street improvements, within such revenue development area
“LIFT Act”);
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WHEREAS, the LIFT Act identifies the Spokane River District Project at Liberty Lake,
located within the County, as a “demonstration project”;
WHEREAS, the Board previously determined that the demonstration project at Liberty
Lake identified in the LIFT Act is the best opportunity for the State excise tax revenues to be made
available for a local infrastructure financing project within the County;
WHEREAS, the Board adopted Resolution No. 07-0223 on March 20. 2007, designating a
revenue development area pursuant to the LIFT Act, to be known as the “Spokane County River
District Revenue Development Area at Liberty Lake” (the “Revenue Development Area”) and
agreeing to act as the “sponsoring local government” thereof within the meaning of the LIFT Act;
WHEREAS, the City Council of the City of Liberty Lake (the “City Council”) adopted
Resolution No. 07-103 on February 6, 2007, authorizing the city of Liberty Lake (the ‘City”) to
be a ‘participating local government and participating taxing districf’ of the Revenue
Development Area within the meaning of the LIFT Act;
WHEREAS, the City Council adopted Resolution No. 105 on April 3, 2007, and the Board
adopted Resolution No. 07-0311 on April 10, 2007, authorizing the execution of a Local
Infrastructure Financing Agreement, dated as of April 10, 2007, for the use of dedicated amounts
of local excise tax allocation revenues and local property tax allocation revenues, in whole or in
part, for local infrastructure financing authorized pursuant to the LIFT Act (the “Local
Infrastructure Financing Agreement”);
WHEREAS, the Board adopted Resolution No. 07-053 1 on June 19, 2007, creating and
establishing the Revenue Development Area pursuant to the LIFT Act (“Resolution No. 07-05311
and describing the boundaries thereof; describing public improvements to be made in the Revenue
Development Area; stating the estimated cost of such public improvements and the portion thereof
to be borne by local infrastructure financing; estimating the time during which local excise tax
allocation revenue and local property tax allocation revenue are to be apportioned to pay for the
costs of such public improvements; and providing the date when such apportionment of local
excise tax allocation revenue and local property tax allocation revenue will commence;
WHEREAS, River Crossing, LLC has constructed certain street improvements within the
Revenue Development Area, a description and the location of which is attached hereto as Exhibit
“B” (the 1mprovements”);
WHEREAS, the Improvements are included in the definition of ‘Public Improvements”
approved by the Board to be financed with local infrastructure financing pursuant to Resolution
No. 07-053 1;
WHEREAS, the Improvements are included in the public improvements set forth in
Attachement “D” attached to the Local Infrastructure Financing Agreement, in which the City
agreed that the portion of its local property tax allocation revenue and local excise tax allocation
revenue generated within the Revenue Development Area that is necessary to enable the County
to obtain the full amount of the tax distributions from the State each year in accordance with the
LIFT Act shall be used to assist in local infrastructure financing for the public improvements set
forth in such Attachment “D”;
Page 2 of 5

_______,

________,

WHEREAS, the City has approved the use of local infrastructure financing to pay the
public improvement costs of the Improvements;
WHEREAS, River Crossing, LLC has submitted TIF Reimbursement Request No. 8 to the
County, requesting 5226.959.70 in community revitalization financing to pay a portion of the
public improvement costs of the Improvements;
WHEREAS, River Crossing, LLC has submitted LIFT Reimbursement Request No. 8 to
the County, requesting $529,572.62 in local infrastructure financing to pay a portion of the public
improvement costs of the Improvements;
WHEREAS, the City owns and operates public street systems for the public benefit within
the Revenue Development Area:
WHEREAS, the Board desires to have the City assume ownership, control and
maintenance of the Improvements as part of the citys transportation system to provide benefits
to the public;
2019. which
on
WHEREAS, the Board adopted Resolution No. 19community
both
from
to
funds
residents
use
its
County
and
interest
the
best
of
the
deemed it in
ts
revitalization financing and local infrastructure financing to pay for the Improvemen so long as
River Crossing, LLC dedicates the Improvements to the City, and so long as the City accepts such
dedication; and
.

Board approved the use of
WHEREAS, pursuant to Resolution No.
improvement costs of the
public
community revitalization financing to pay a portion of the
Improvements and authorized the payment of $226,959.70 of community revitalization financing
to River Crossing, LLC pursuant to TIF Reimbursement Request No. 8, and authorized the
execution of this Agreement;
the Board approved the use of local
WHEREAS, pursuant to Resolution No.
infrastructure financing to pay a portion of the public improvement costs of the Improvements and
authorized the payment of $529,572.62 of local infrastructure financing to River Crossing, LLC
pursuant to LIFT Reimbursement Request No. 8. and authorized the execution of this Agreement
NOW, THEREFORE, each of the County, River Crossing, LLC and the City mutually
agree as follows:
The County agrees to reimburse River Crossing, LLC $756,532.32 as the
Section].
cost of constructing, acquiring and installing the Improvements. The County shall use both
community revitalization financing funds collected in the TIF Area and local infrastructure
financing funds collected in the Revenue Development Area to pay for the Improvements, The
County shall make the reimbursement using $226,959.70 of community revitalization financing
and $529,572.62 of local infrastructure financing.
River Crossing, LLC hereby agrees to dedicate the Improvements to the
Section 2.
Such dedication shall be
City to be used to provide transportation benefits to the public.
evidenced by a bill of sale, the fonri of which is attached hereto as Attachment “C’. River
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Crossing, LLC covenants that the Improvements meet all state, local, and City construction
specifications.
The City hereby: (A) agrees to accept the dedicated Improvements; (B)
Section 3.
agrees to maintain the Improvements; and (C) agrees to use the Improvements to provide
transportation benefits to the public. Such acceptance is conditioned upon the Improvements
meeting all state, local and City construction specifications.
This Agreement contains all the terms and conditions agreed upon by the
Section 4.
LLC and the City with respect to the subject matter hereof. No other
Crossing,
County, River
understanding, oral or otherwise, regarding the subject matter of this Agreement shall be deemed
to exist or to bind the County, River Crossing. LLC or the City hereto, other than those imposed
by this Agreement or operation of law.
This Agreement may be executed in any number of counterparts, each of
Section 5.
which, when so executed and delivered, shall be an original, but such counterparts shall together
constitute one Agreement.
This Agreement will be effective only when signed by the County, River
Section 6.
Crossing, LLC and the City.

[Signature page ,fb llowsJ
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_____

___

IN WITNESS WHEREOF, the County, River Crossing, LLC and City of Liberty Lake,
Washington have each executed this Agreement on the date opposite their signature blocks with
the effective date being the date of the last signature.
DATED:

SPOKANE COUNTY, WASHiNGTON

Josh Kerns, Chair

Mary Kuney, Vice Chair

Al French Commisioner
ATTEST:

Ginna Vasquez. Clerk of the Board
of County Commissioners

(SEAL)
DATED:

River Crossing, LLC
a Washington Corporation

By:2
Title:

DATED:

/‘5) c/fl

/

City of Liberty Lake, Washington

Steve Peterson, Mayor
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AGENDA ITEM NO.:

11B v

BUSINESS OF THE CITY COUNCIL, LIBERTY LAKE, WASHINGTON

FOR THE AGENDA OF: April 16, 2019

SUBJECT:

North Field and Henry Rd BLA
DEPT. OF ORIGIN: Planning & Engineering
EXHIBIT:

DEPT. HEAD APPROVAL: Director

Task Authorization 2019-002

EXPENDITURE REQUIRED:
BUDGETED:

Yes
Yes

SUMMARY STATEMENT

A pending property sale for the Public Works Yard and a pending transfer of property at the North Field
requires a boundary line adjustment. This task order is for Parametrix to prepare the paperwork required to
make the transfers, and to complete required boundary surveys in the field. The amount of the task order
is not to exceed $6,000.00.
RECOMMENDED ACTION

1.

Authorize the Mayor or City Administrator to sign the attached task authorization in the
amount of $6,000.00.

Parametrix
ENGINEERING PLANNING ENVIRONMENTAL SCIENCES

—

TASK AUTHORIZATION No. 2019PARAMETRIX, INC.:
Office Address:

—

O) Z

April 5, 2019
835 North Post, Spokane, WA 99201

Project Number:
Project Manager:

K.J. Hanley

TASK
AUTHORIZATION
NAME:

North Field & Henry Road BLA

CLIENT:

City of Liberty Lake

-

See the attached Scope of Work

SCOPE OF WORK:

SCHEDULE FOR COMPENSATION (check one):

Q

Per Agreement

Lump Sum

Lump Sum Amount:

$

Negotiated Billing Rates

Estimated Compensation Amount:

$ 6,000

Salary Multiplier

Total Compensation Atnount:

$

SCHEDULE FOR
WORK COMPLETION:

As Directed.

HOURLY ESTIMATE
OF FEES::

This task will be completed on an hourly basis with a not to exceed total estimated
cost of $6,000.

This Task Authorization is subject to the terms of the PROFESSIONAL SERVICES TASK AUTHORIZATION AGREEMENT
between the CLIENT and Parametrix, Inc. which became effective April 21. 2017

For CLIENT

For Parametrix, Inc.

By:

By:

Title:

Title:

Pi (, [P)5L
Date:

Liberty Lake Task Authorization 2019-

Date:

Parametrix
ENGINEERING PLANNING. ENVIRONMENTAL SCIENCES

North Field & Henry Road BLA
-

April 5, 2019

Description of Work and Fees
Scope of Services
This scope will cover the work associated with preparing two boundary line adjustments (BLA) and the
associated exhibits and legal descriptions as requested by the City. The BLA’s will cover two parcels, with
the first property currently owned by Central Valley School District being located north of Henry Road, and
the second property currently owned by the City of Liberty Lake being located immediately north of Liberty
Creek Elementary School.

A. Liberty Creek Elementary Boundary Line Adjustment / Record of Survey
Per the requirements of the City of Liberty Lake, Spokane County, we will prepare an application
for boundary line adjustment (Certificate of Exemption) between Parcel 55142.9065 and Parcel
55142.9066. We will then perform a boundary survey of the property, monument the adjusted
line, and prepare descriptions of the area to be conveyed. The application packet will consist of 2
applications (1 for each affected parcel), descriptions of the properties before/after the
adjustment with sketches, copies of current deeds reflecting ownership, and payment of
application fee. Additionally, the following items are required and included in this task:
•
•
•
•
•

Site visit to locate controlling survey monumentation and lines of occupation;
Preparation, including field work, of the required Record of Survey showing the adjusted and
monumented boundary. This survey will be recorded with the County Auditor;
Preparation of descriptions (before and after adjustment) with sketches;
Acquiring the necessary signatures on the application;
Application submittal.

Note that there are City application fees and Recording fees that will need to be paid in addition
to payment of all property taxes due. These fees and taxes are not included in our
cost. Additionally, the Boundary Line Adjustment will not be complete until deeds are
recorded. Deeds will need to be prepared by others.

835 NORTH POST, SUITE 201

SPOKANE, WASHINGTON 99201

509.328.3371

Parametrix

ENGINEERING. PLANNING ENVIRONMENTAL SCIENCES

B. Henry Road Boundary Line Adjustment
Per the requirements of the City of Liberty Lake, Spokane County, we will prepare an application
for boundary line adjustment (Certificate of Exemption) between Parcel 55163.9004 and Parcel
55174.9083. We will then prepare descriptions of the area to be conveyed. The application
packet will consist of 2 applications (1 for each affected parcel), descriptions of the properties
before/after the adjustment with sketches, copies of current deeds reflecting ownership, and
payment of application fee. Additionally, the following items are required and included in this
task:
•
•
•

Preparation of descriptions (before and after adjustment) with sketches;
Acquiring the necessary signatures on the application;
Application submittal.

Note that there are City application fees and Recording fees that will need to be paid in addition
to payment of all property taxes due. These fees and taxes are not included in our
cost. Additionally, the Boundary Line Adjustment will not be complete until deeds are
recorded. Deeds will need to be prepared by others.

II.

Fee Summary
Fees for the Scope of Services above shall be completed on an hourly basis, not to exceed the total sum
of Six Thousand Dollars ($6,000.00) without written authorization from the City of Liberty Lake. These
fees are broken down below for reference only.
A.
B.

Liberty Creek Elementary BLA / Record of Survey
Henry Road BLA

$4,200.00
$1,800.00
$6,000.00

Assumptions and Exclusions:
•
•
•

This scope does not include any application fees or recording fees.
Preparing color renderings and presentation graphics is not included.
The scope does not include any permanent easements that may be required to construct the project.

835 NORTH POST, SUITE 201

SPOKANE, WASHINGTON 99201

509.328.3371

_____________
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DRAFT CITY COUNCIL
ADVANCED AGENDAS
For Planning Discussion Purposes Only
As of April 9, 2019
Please note: This is a work in progress; items are tentative
TENTATIVE ITEMS:
Date
5/7
5/21
TBD

Item
PENDING

Point of Contact

WORKSHOP & ACTION ITEM: Public Works
Land Transaction
PUBLIC HEARING: Food Truck Code
Amendment
Hawkstone 2nd Addition Final Plat Resolution

Katy Allen / Scott
Bernhard

Approve Rectennis Agreement

Jennifer Camp

Agreement with GSI regarding website

Lisa Key

Symphony Agreement

Jennifer Camp

Change orders: Fencing & grading contract
ball field parking lot
Award Madsen signal bid

Scott Bernhard
Scott Bernhard

Update Traffic Count – Approve revised
agreement for professional services
Professional Services Agreement to assess
Trailhead facility
Approve service contract for phones and
cameras
Approve agreement for IT services
Approve consultant agreement for community
outreach & improved communication
Professional services agreement for job
description compensation study

Lisa Key
Lisa Key

Scott Bernhard
Scott Bernhard
RJ Stevenson
RJ Stevenson
Katy Allen
RJ Stevenson

