PLANNING COMMISSION MEETING AGENDA
WEDNESDAY, FEBRUARY 13, 2019
CITY HALL COUNCIL CHAMBERS
4:00 P.M.
Planning Commission Members: Jamie Baird, Phil Folyer, Jesse Fox, Joshua McKee, Charles Matthews,
Tom Sahlberg, and Richard Siler
Adjunct Member(s): Anita Eylar
Staff: Lisa Key, Kelsey Wright, Barbara Barker
1.

Call to Order

2.

Roll Call

3.

GENERAL BUSINESS:

4.

5.

•

Review of Agenda

•

Approval of Minutes: January 23, 2019

•

Ratification of Findings, Conclusions & Recommendations regarding Street Tree
Regulation Amendments

DISCUSSIONS/ PRESENTATIONS:
•

5G Small Cell Required Code Amendments – Lisa Key/Jason Verduzco, Verizon Wireless

•

Liberty Lake 2018 Development Statistics – Barbara Barker

•

Design Review Code Workshop (City Development Code 10-4C) - Lisa Key

REPORTS:
•

Secretary’s Report
 Food Truck Code Amendments

•

Planning Commissioner Reports

•

City Council Reporter of the Month

6.

Citizens Comments

7.

Adjournment

Next Meeting: March 13, 2019
Non-hearing items scheduled, and their order, are only tentative and are subject to change. The Planning
Commission may not address all items as listed and/or may continue certain items to a later session. The
Commission reserves the right to take action on all items listed on the agenda. The Planning Commission
provides at least 3 minutes for public comment and submission of written comments for inclusion into
the public record and consideration by the Planning Commission is encouraged. For more information,
please contact Planning & Engineering Services at 755-6708.
The public is invited to attend. Parking and meeting rooms are accessible for persons with disabilities. Contact the
City at 755-6700 with 48-hours advance notice for special accommodations.

PLANNING COMMISSION SPECIAL MEETING MINUTES
WEDNESDAY, JANUARY 23rd, 2019

Planning Commission Members Present: Jamie Baird, Phil Folyer, Jesse Fox, Joshua
McKee, Charles Matthews, Tom Sahlberg, Richard Siler
Adjunct Member(s) Present: Anita Eylar
Absent: N/A
Staff Present: Lisa Key, Kelsey Wright
Call to Order: Meeting was called to order at 4:00 PM.
Roll Call: A quorum of members was present.
Review of Agenda & Approval of Minutes:
The Commission unanimously approved the agenda. Commissioner Sahlberg moved that the
January 9th minutes be approved, seconded by Commissioner Siler. Minutes were approved
with all ayes.
Continuation of Public Hearing from January 9, 2019: Proposed amendments to City of
Liberty Lake Street Tree Regulations
Commissioner Eylar moved to continue the Public Hearing, seconded by Commissioner Siler.
The hearing reopened at 4:04 PM.
Lisa Key presented a brief staff report on previous written comments received, a summary of
testimony from the previous hearing, and explained revisions to the Street Tree Regulations
since the last hearing.
Kevin Schneidmiller, representing Greenstone, spoke in support of the changes that have been
made since the January 9th hearing.
Lisa Key and Kevin Schneidmiller each answered Planning Commissioner questions.
Commissioner Folyer closed public comment at 5:10 pm and opened deliberations. During
deliberations, the Commissioners noted a few modifications they would like to be included in the
Street Tree Regulations.
Upon deliberation, the Planning Commission concluded that:
•
•
•
•
•
•

The proposed amendment is consistent with the Comprehensive Plan and is not
detrimental to the public welfare.
The proposed amendment is warranted by a change in economic, technological and/or
land use conditions.
The proposed amendment is necessary to correct an error.
The proposed amendment is necessary to clarify meaning or intent.
The proposed amendment is necessary to provide for a proposed use that was not
previously addressed.
The proposed amendment is deemed necessary as being in the public interest.
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On this basis, Commissioner McKee moved to recommend approval with the modifications
discussed during deliberations. The motion was seconded by Commissioner Matthews. A roll
call vote followed, the motion was approved unanimously with all ayes.
Citizens Comments:
No comments made at this time.
Adjournment:
The meeting adjourned at 5:29 p.m.
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PLANNING COMMISSION
FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS
TO CITY COUNCIL
IN THE MATTER OF PROPOSED AMENDMENTS TO THE CITY OF LIBERTY LAKE STREET TREE
REGULATIONS
HEARING DATE:

January 9, 2019 @ 4:00 p.m., continued to January 23, 2019 @
4:00 p.m.

PROPOSAL SUMMARY:
Location

Citywide

Proposal
Information

City Initiated Amendments to Street Tree Regulations in City of Liberty Lake
Development Code, RDSAP 08-0001, and the City of Liberty Lake Engineering
Standards
City Code & RDSAP 08-001 §10-1C: Definitions (“Street Trees”)
City Code & RDSAP 08-001 §10-3C-4: Street Trees

Code Section

City Code & RDSAP 08-001 §10-3I-3: General Outdoor Maintenance
Requirements (Paragraph A (10-14), related to Street Trees)
City Code §8-6: Trees (To be repealed)
Engineering Design Standards Section 3.3: Curbs, Gutters, Pedestrian Buffer
Strips & Sidewalks (Paragraphs I-K, related to Street Trees)

Proposed
Amendments

See Exhibit A.
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CITY OF LIBERTY LAKE REGULATORY FRAMEWORK & PROCEDURAL REQUIREMENTS:
City Code §10-4B-5:

Type IV Projects:

Development Code Amendments are classified as Type IV Projects in the City of Liberty Lake
Development Code and are considered legislative decisions. The procedural requirements and
decision criteria are detailed in City Development Code §10-4B-5.

STATE OF WASHINGTON REGULATORY FRAMEWORK, AUTHORITY & REQUIREMENTS:
RCW 36.70A:

Growth Management Act (GMA):

Liberty Lake is mandated to plan under GMA. The City’s Comprehensive Plan and Development
Regulations were developed in accordance with the requirements of GMA. Development
Regulations are required to implement the City’s Comprehensive Plan, and any amendments to
City Development Code must be consistent with the City’s adopted Comprehensive Plan. The City
must provide reasonable public notice of proposed amendments and opportunities for public
participation.
WAC 365-196:

Growth Management -- Procedural Criteria for Adopting Comprehensive
Plans and Development Regulations

Development code amendments must comply with procedures established in WAC 365-196,
including rules regarding internal consistency, interjurisdictional coordination, public
participation requirements, and notification to the Department of Commerce of “intent to
adopt” proposed code amendments at least 60 days prior to final adoption.
WAC 197-11:

State Environmental Policy Act (SEPA) Rules:

Development code amendments are subject to SEPA review as a non-project action, in
accordance with procedures established in WAC 197-11.

SEPA REVIEW:
SEPA Checklists were completed for the proposed Amendments to the City of Liberty Lake Street Tree
Amendments. The City of Liberty Lake Planning & Engineering Services determined that the proposal, as
a non-project review, would have no significant adverse environmental impacts and issued a
Determination of Non-Significance (DNS) and Adoption of Existing Environmental Document on the 2018
Development Code Text Amendments on December 14, 2018. The City adopted the Spokane County Final
Supplemental Environmental Impact Statement for the Spokane County Comprehensive Plan that was
prepared on November 22, 2000 and was previously adopted for the original City of Liberty Lake
Comprehensive Plan and Development Code, as well as the Final Environmental Impact Statement for the
City of Liberty Lake Urban Growth Area Boundary Alternatives that was prepared on December 13, 2006.
The Notice of Availability, SEPA Checklist and Threshold Determination, and Amendment Document were
routed to agencies on December 14, 2018 and a Notice of Availability was posted at the Liberty Lake
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Municipal Library and at City Hall, as well as being published in the December 21, 2018 edition of the
Valley News Herald. On December 17, 2018, the Notice of Availability, Notice of Hearing, SEPA Checklist
and Threshold Determination, and Amendment Lists were also posted on the City website, and the notice
and a link to the City website was emailed to the public notice group, as well as the amendment applicants.
Comments on the SEPA Checklist and Threshold Determination were due by 4 p.m., on January 2nd, 2019.
No comments were received.
PROCEDURAL INFORMATION:
October 10, 2018

Planning Commission Workshop:
Agenda & packet published on City website & distributed to City’s
“Notify Me” e-mail distribution list

November 14, 2018

Planning Commission Workshop:
Agenda & packet published on City website & distributed to City’s
“Notify Me” e-mail distribution list

December 12, 2018

Planning Commission Workshop:
Agenda & packet published on City website & distributed to City’s
“Notify Me” e-mail distribution list

December 17, 2018

SEPA Notice of Availability/ Planning Commission Public Hearing Notice:
NOA packet with SEPA checklist and DNS e-mailed to involved agencies,
adjacent jurisdictions, “Notify Me” e-mail distribution list & posted on
website

December 21, 2018

SEPA Notice of Availability/Planning Commission Public Hearing Notice:
Published in Valley News Herald

January 2, 2019

SEPA Comment Period Ends
SEPA appeal period begins

January 9, 2019

Planning Commission Hearing:
Agenda & staff report published on City website & distributed to City’s
“Notify Me” e-mail distribution list on January 4, 2019

January 23, 2019

Continuation of Planning Commission Hearing:
Hearing continued to January 23, 2019 at 4 p.m. at the noticed January
9, 2019 hearing; Agenda & revised staff report with potential revisions
based on public comments published on City website & distributed to
City’s “Notify Me” e-mail distribution list on/or about January 11, 2019

AGENCY REVIEW:
SEPA Distribution List & Adjacent Jurisdictions: Liberty Lake Police Department; Avista; Century Link;
Central Valley School District; City of Spokane Valley; CDA Tribe; Comcast; Spokane Clean Air; Spokane
Valley Fire District; Spokane Transit Authority; Spokane Regional Health District; Spokane Tribe; WS
Department of Ecology; S Department of Fish & Wildlife; WS Department of Natural Resources; WS
Department of Transportation; Spokane Regional Transportation Council; Liberty Lake Water & Sewer
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District; Consolidated Irrigation District Spokane County Utilities; Spokane County Planning; WS
Department of Commerce.
Agencies Notified

Notification

Comment Summary

SEPA Distribution List &
Adjacent Jurisdictions

SEPA Notice of Availability;

No comments received

Proposed Amendment Summary;
Determination of Non-Significance (DNS)
Emailed12/14/18

PUBLIC COMMENTS:
Name & Address

Comment Summary

Avista

• Separation distance of 15’ from overhead utilities is the minimum
separation applicable to Class I trees; may need additional
separation distance for Class II & III trees
• Any part of a tree growing within 10’ of an overhead utility should
only be trimmed by a qualified power line clearance trimmer

Greenstone

• Limiting maple trees on the approved street tree list, as they have
been a very successful street tree
• Separation distances too prohibitive in residential environment
o Reduce separation from driveways to 5’
o Reduce separation from street lights to 15’
o Separation distances from sewer & water mains vs. service lines
• Minimum caliper of trees should be 1 ¾”, based upon availability of
stock
• Installing root barriers costly and potential damaging to existing
sidewalks

RELEVANT COMPREHENSIVE PLAN GOALS & POLICIES:
Governance Policy 1: The City shall use the website, email, social media, newsletters, local newspapers,
special announcements and other techniques to keep the community well-informed.
Urban Design Policy 5: Require the planting of curbside trees. Identify those species of trees that are most
appropriate for curbside plantings, considering safety, soils, aesthetics, and compatibility with
infrastructure, and require species diversity to protect from disease and promote neighborhood identity.
Transportation Policy 23: Encourage curbside landscaping consistent with safety requirements. Identify
those species of landscaping that are most appropriate for curbside planting.
Natural Environment Policy 21: Encourage tree planting programs that emphasize native species and
encourage species diversity.
Natural Environment Policy 22: Maintain tree conservation regulations that discourage removal of
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mature trees, require appropriate tree replanting when removal is necessary to accommodate
development, and provide incentive to conserve trees in accordance with the City’s designation as a “Tree
City USA”.
STAFF ANALYSIS:
The attached draft amendments are intended to clarify, simplify, consolidate, eliminate conflicting
requirements and create consistency where needed, and provide better guidance and more specific
standards for the implementation of City requirements related specifically to street trees and tree
maintenance requirements.
With regard to City Code §8-6, many of the requirements were duplicated (or in conflict with)
requirements detailed in City Code §10-3 and the City’s Engineering Standards. Requirements associated
with maintenance that were not reflected in City Code §10-3 were moved to §10-3-I, and §8-6 is proposed
to be repealed, to eliminate duplication and the confusion caused by similar content in two different
sections of code.
The proposed amendments to Development Code §10-3C-4 and City of Liberty Lake Engineering Design
Standards are specifically intended to address the Comprehensive Plan Urban Design Policy 5,
Transportation Policy 23, and Natural Environment Policy 21. Amendments to Development Code §10-3I are specifically intended to address the Comprehensive Plan Transportation Policy 23, and Natural
Environment Policy 22.
FINDINGS:
1. The required SEPA review has been completed on the proposed amendment.
2. All public and agency notice requirements were met and accomplished in a timely manner.
3. The public was provided the opportunity for early and continuous participation.
4. The public had the opportunity to submit written comments and testify at a public hearing before
the Planning Commission.
CRITERIA FOR APPROVAL:
The criteria for approval of a code amendment are established in City Code §10-4B-5(A), which states:
A. Criteria for Amendment:
The City may amend development regulations when it finds that any of the following applies:
1.

Such amendment is consistent with the Comprehensive Plan and is not detrimental to the
public welfare;

2.

Change in economic, technological, or land use conditions has occurred to warrant
modification;

3.

It is found that an amendment is necessary to correct an error;
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4.

It is found that an amendment is necessary to clarify meaning or intent;

5.

It is found that an amendment is necessary to provide for a use(s) that was not previously
addressed; or

6.

Those amendments as deemed necessary by the City Council as being in the public interest.

CONCLUSIONS:
In reviewing the application, the Planning Commission unanimously made the following conclusions in
consideration of their recommendation:
1. The proposed amendment IS consistent with the Comprehensive Plan and IS NOT detrimental to
the public welfare.
2. The proposed amendment IS warranted by a change in economic, technological and/or land use
conditions.
3. The proposed amendment IS necessary to correct an error.
4. The proposed amendment IS necessary to clarify meaning or intent.
5. The proposed amendment IS necessary to provide for a proposed use that was not previously
addressed.
6. The proposed amendment IS deemed necessary as being in the public interest.
RECOMMENDATION:
In the matter of proposed amendments to the City of Liberty Lake Street Tree Regulations (as detailed in
Exhibit A of this report), the City of Liberty Lake Planning Commission recommends to City Council that
the amendment be APPROVED WITH MODIFICATIONS, as reflected in attached Exhibit A.
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EXHIBIT A
PROPOSED STREET TREE ORDINANCE AMENDMENTS,
AS MODIFIED BY THE PLANNING COMMISSION
DEVELOPMENT CODE TITLE 10
CHAPTER 1 INTRODUCTION
Article 10‐1C Definitions
B. Definitions:
Street tree ‐– Any tree planted on land lying between private property lines on either side of any streets,
avenues or ways within the city, in roundabouts or medians within the public right‐of‐way, or in trees
wells located in sidewalks on public right‐of‐way or in public access easements.A tree planted in a
planter strip or tree cut‐out that conforms to set standards.

CHAPTER 3 DESIGN AND MAINTENANCE STANDARDS
Article 10‐3C‐4

Street Trees

Street trees shall be planted for all developments that are subject to Land Division or Site Design Review.
Requirements for street tree planting strips are provided in Section 10‐3G‐2 ‐ Transportation
Improvements. Planting of unimproved streets shall be deferred until the construction of curbs and
sidewalks. Street trees shall conform to the following standards and guidelines:
A.

Landscaping Plan Required. A landscape plan is required and shall be submitted and reviewed
approved by the City prior to any permit issuance or development approval. All landscape plans
shall conform to the requirements in Section 10‐4C‐3, and shall indicate the anticipated height
and width of each tree species proposed at maturity. The landscape plan shall be prepared or
approved by a licensed landscape architect with the landscape architect's stamp on the plans.

B.

Acceptable Street Trees. Acceptable street trees shall be considered any species of tree
determined or approved by city staff for planting on rights‐of‐way and other public lands.
The following sections C – J contain guidance for selecting and planting trees proposed to be
located on or adjacent to rights‐of‐way and other public lands.
All individual specimens to be planted must meet industry‐accepted standards of quality
established within the American National Standards Institute’s “Z60.1 American Standards for
Nursery Stock” as published by AmericanHort.

B.
C.

Growth Characteristics. Trees shall be selected based on the compatibility of their growth
characteristics and with site conditions, including but not limited to: available space for trees to
grow above and below ground, ; overhead required clearances for traffic, visibility and other
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infrastructure, ; soil conditions, ; and, exposure., and desired color and appearance. The following
should guide tree selection:
1.

Provide a broad canopy where shade is desired.

2.

Use low‐growing trees for spaces under utility wires.

3.
Select trees which can be “limbed‐up” as the tree growswhere to accommodate vision
clearance is a concernrequirements.
4.

Use narrow or “columnar” or other similar trees with narrow or upright growth forms,
where awnings or other building features may limit growth, or where greater visibility is
desired between buildings and the street.

5.

Use species with similar growth characteristics on the same block for design continuity.

6.

Avoid using trees that are susceptible to insect damage, and avoid using trees that
produce excessive seeds or fruit.

7.

Select trees that are well‐adapted to the environment, including soil, wind, sun exposure,
deicing chemicals, and exhaust. Drought‐resistant trees should be used in areas with
sandy or rocky soil.

8.

Select trees for their seasonal color, as desired.

98.

Use deciduous trees for summer shade and winter sun.

10.

Select trees that do not have invasive roots.

CD.
Caliper Size at Planting. The minimum caliper size at planting shall be 2 inchesa minimum of 1 ¾
inches, based on the American Association of Nurserymen Standards.
DE.

Size at Maturity. The following size classes which categorize tree species’ size at maturity are set
forth as follows, and are referenced throughout other provisions of this section. [See Paragraph
H of this Section for a list of acceptable street tree species.]
1. Class I Trees (Small Trees) are 20’‐30’ tall at maturity. Examples include but are not limited to:
Crataegus x lavallei ‐ Lavalle Hawthorne
Maackia amurensis ‐ Amur Maackia
Malus x 'Spring Snow' – Spring Snow Crabapple (fruitless)
Parrotia persica ‐ Persian Parrotia
2. Class II Trees (Medium Trees) are 30’‐50’ tall at maturity. Examples include but are not limited
to:
Acer campestre ‐ Hedge Maple
Gleditsia triacanthos ‘Skycole’ ‐ Skyline Thornless Honeylocust
Tilia americana ‘Redmond’ – Redmond Linden
Tilia tomentosa ‘Sterling’ – Sterling Silver Linden
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3. Class III Trees (Large Trees) are in excess of 50’ tall at maturity. Examples include but are not
limited to:
Acer x freemanii 'Autumn Blaze' ‐ Autumn Blaze Maple
Acer saccharum spp. ‐ Sugar Maple Varieties
Ginkgo biloba ‐ Maidenhair Tree
Liriodendron tulipifera ‐ Tulip Tree
F.

Spacing and Location. Street trees shall be planted within existing and proposed planting strips,
and in sidewalk tree wells on streets without planting strips. The use of grass in street sidewalk
tree planters wells is discouraged and if necessary, shall only be utilized in a manner approved by
the City. Street tree spacing shall be based upon the type of tree(s) selected and the canopy size
at maturity.
1.

2.

Spacing. The spacing of Street Trees will be in accordance with the three species size
classes listed in G below, and no trees may be planted closer than the following:should
be based upon the size of the tree selected and the canopy size at maturity, in accordance
with the three species classes listed below:
a.

Class I Trees (Small Trees) ‐: 15 ‐ 30 feet

b.

Class II Trees (Medium Trees) ‐: 30 ‐ 40 feet

c.

Class III Trees (Large Trees) ‐: 40 ‐ 50 feet

d.

Exceptions ‐ special plantings designed or approved by a landscape professional
or certified arborist.

Distance from Curb and Sidewalk. The distance trees may be planted from curbs or
curblines and sidewalks will be in accordance with the three species size classes listed in
G belowparagraph F (above), and no trees may be planted closer to any curb or sidewalk
than the following:
a.
Class I Trees (Small Trees) and Class II (Medium Trees) ‐ 2three feet (minimum
planting strip width of six feet)
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b.

Class II Trees (Medium Trees) ‐ 3 three feet (minimum planting strip width of six
feet)

cb.

Class III Trees (Large Trees) ‐ 4 four feet (minimum planting strip width of eight
feet)

c.

For existing planting strips less than six feet in width, only Class I trees will be
allowed for replanting purposes.

The City may require increased distances from curbs and/or sidewalks on Arterial and
Collector streets to accommodate snow removal and , vertical clearances, and visibility at
intersections.
3.

Distance from Street Corners and Fire Hydrants. No Street Tree shall be planted closer
than the spacing requirements identified above in subsection (D)(1) to any crosswalk, stop
sign, point of curvature of intersection curblines, or point of tangency of intersection
curblines. No Street Trees shall be planted closer than 10 feet of any fire hydrant.
Separation Distances from Other Infrastructure Fixtures. No street tree shall be planted
closer than the following separation distances, unless a design deviation has been granted
by the City:
a. Tree placement near any street corner, cross walk, or intersection shall be in
conformance with the City’s clear view triangle standard;
b. 15 feet from the edge of any commercial driveway;
c. 15 feet from any street light luminaire;
d. 7 feet from any fire hydrant;
e. 15 feet from any utility poles;
f. For trees NOT included on the Avista approved list of powerline compatible trees, a
minimum of 15 lateral feet from any overhead utility line (greater separation distance
may be required as based on the tree class, and anticipated size and shape of the tree
canopy at maturity);
g. 5 feet from any curb cut for drainage; and,
h. 10 feet from any dry well.

4.

Utilities. No street trees other than Small Trees may be planted under or within 10 lateral
feet of any overhead utility wire, or over or within 5 lateral feet of any underground water
line, sewer line, transmission line, or other utility.

G.

Planting Standards. Street trees shall be planted in accordance with City of Liberty Lake
Engineering Design Standards, Section 3.3(K)(3), Planting Standards.

EH.

Soil Preparation, Planting, and Care. The developer or abutting property owner, as applicable,
shall be responsible for ensuring the planting of street trees, including soil preparation, ground
cover material, staking, and temporary irrigation for two years after planting. The developer or
abutting property owner, as applicable, shall also be responsible for ensuring the tree care
(pruning, wateringirrigating, fertilization, and replacement as necessary). during the first two
years after planting. All trees shall be maintained and cared for in accordance with City
ORDINANCE NO. 124, AN ORDINANCE OF THE CITY OF LIBERTY LAKE, WASHINGTON,
ESTABLISHING A CITY TREE ORDINANCE, as amended. Note: if at any time a street tree is
substantially damaged by a vehicle or other means, it shall be the responsibility of the person
causing the damage to replace the tree with one of similar species and size. Contact the City of
Liberty Lake for additional information on street tree planting, pruning, and replacement.

FI.

Assurances. The City may require the developer to obtain bonding or other assurances as
established in Section 10‐4C‐5, subsection D to ensure the planting of the tree(s) and care during
the first two years after planting.
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GJ.

Street Tree List. The following list constitutes example Street Tree species for the City of Liberty
Lake, Washington. The City of Liberty Lake is a Tree City USA and the program emphasizes native
species and encourages species diversity. The City maintains a non‐exhaustive list of approved
Street Tree species for the City of Liberty Lake, Washington. Other trees, with characteristics
similar to the above listed trees, and consistent with paragraph C of this section, may be used
with prior approval from City staff. Similar trees may be used if permission is obtained by the
Planning & Community Development Department. Additional information is available in City
Ordinance No. 124.
1.

Small Trees (shall only be used where utility conflicts exist):
Acer griseum ‐ Paperbark Maple
Crataegus x lavallei ‐ Lavalle Hawthorne
Fraxinus excelsior ‘Aureafolia’ ‐ Golden Desert Ash
Fraxinus pennsylvanica ‘Johnson’ – Leprechaun Ash
Malus x 'Spring Snow' – Spring Snow Crabapple
Prunus cerasifera ‘Thundercloud’ ‐ Thundercloud Flowering Plum

2. Medium to Large Trees:
Acer x freemanii 'Autumn Blaze' ‐ Autumn Blaze Maple
Acer griseum ‐ Paperbark Maple
Acer platanoides 'Crimson King' ‐ Crimson King Norway Maple
Acer platanoides 'Deborah' ‐ Deborah Maple
Acer platanoides 'Emerald Queen' ‐ Emerald Queen Norway Maple
Acer rubrum ‘Autumn Flame’ – Autumn Flame Maple
Acer rubrum 'October Glory' ‐ October Glory Red Maple
Acer rubrum 'Red Sunset' ‐ Red Sunset Red Maple
Acer saccharum ‘Commemoration’ ‐ Commemoration Sugar Maple
Acer truncatum × Acer platanoides 'Norwegian Sunset' ‐ Norwegian Sunset Maple
Acer truncatum x platanoides ''Warrenred' ‐ Pacific Sunset Maple
Cercidiphyllum japonicum ‐ Katsura Tree
Fraxinus pennsylvanica ''Patmore' ‐ Patmore Ash
Fraxinus pennsylvanica 'Cimmzam' ‐ Cimmaron Ash
Ginkgo biloba ‘Autumn Gold’ ‐ Maidenhair Tree / Autumn Gold Ginkgo
Gleditsia triacanthos ‘Shademaster’ ‐ Shademaster Thornless Honeylocust
Gleditsia triacanthos ‘Skycole’ ‐ Skyline Thornless Honeylocust
Liquidambar styraciflua ‘Moraine’ ‐ Moraine American Sweetgum
Parrotia persica – Persian Parrotia
Platanus x acerifolia ‘Bloodgood’ ‐ Bloodgood London Plane Tree
Pyrus calleryana ‘Autumn Blaze’ ‐ Autumn Blaze Pear
Pyrus calleryana ‘Aristocrat' ‐ Aristocrat Pear
Pyrus calleryana 'Holmford' ‐ New Bradford Pear
Pyrus calleryana 'Redspire' – Redspire Pear
Quercus palustris ‐ Pin Oak
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Quercus rubra ‐ Red Oak
Tilia americana ‘Redmond’ – Redmond Linden
Tilia cordata 'Greenspire' – Greenspire Linden
Tilia tomentosa ‘Sterling’ – Sterling Silver Linden
Acer x freemanii 'Autumn Blaze' ‐ Autumn Blaze Maple
Ginkgo biloba ‘Autumn Gold’ ‐ Maidenhair Tree / Autumn Gold Ginkgo
Article 10‐3I‐3
A.

General Outdoor Maintenance Requirements

Maintenance Requirements. It is the responsibility of the owner of any property, improved or
unimproved, to maintain the outdoor areas of the property and adjacent rights of way in a manner
that complies with the following requirements:
1.

Holes, tanks, and child traps.
Remove, or fill where filling will abate the nuisance, all holes, cisterns, open cesspools,
open or unsanitary septic tanks, excavations, open foundations, refrigerators, freezers, or
iceboxes with unlocked attached doors and any other similar substance, material or
condition which may endanger neighboring property or the health or safety of the public
or the occupants of the property.

2.

Unsecured structures.
Board over or otherwise secure, and maintain, all open or broken exterior doors,
windows, or apertures of any structure so as to prevent access by unauthorized persons
through such openings.

3.

Vermin harborage.
Remove or repair and prevent, any condition that provides a place where vermin gain
shelter, feed, or breed.

4.

Emergency access routes.
Remove and maintain all brush, vines, overgrowth and other vegetation located within
10 feet of a structure or within 10 feet of a property line which is likely to obstruct or
impede the necessary passage of fire or other emergency personnel.

5.

Thickets that conceal hazards.
Cut, remove, and maintain all vines and other thickets when such growth is found to be:
a.
Concealing trash and debris; or
b.
Creating vermin harborage; or
c.
Creating harborage for people involved in criminal activity or for products
used for criminal activity.

6.

Overgrown lawn areas, fields, and vegetation.
Weeds, grass, or other uncultivated vegetation prohibited by this Code whether located
on developed or undeveloped property shall be cut and removed. A property owner has
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a further duty to remove or destroy all uncultivated grass and weeds, including dead
shrubs, bushes and trees which have no appreciable, practical use or value to the
property, create a fire hazard or pose a menace to public health, safety or welfare. The
word “weeds” shall include noxious weeds regulated pursuant to RCW Chapter 17.10.
7.

Trash and debris.
Remove and maintain, unless specifically authorized by ordinance to do otherwise:
a.
All household garbage, offal, dead animals, animal and human waste, and
waste materials (All household garbage shall be stored as specified in
Section 10‐3I‐4);
b.
Accumulations of litter, glass, scrap materials (such as wood, metal,
paper, and plastics), junk, combustible materials, stagnant water, or
trash;
c.
Accumulations of dead organic matter and yard debris, with the
exception of small accumulations of such material in a maintained
compost area on the property and only if such material does not result in
a nuisance, such as creating vermin harborage, as otherwise defined in
this article; and
d.
Accumulations of clothing and any other items not designed for outdoor
storage.

8.

Storage of non‐trash items.
Remove, and keep removed, unless specifically authorized by ordinance to do otherwise:
a.
Accumulations of wood pallets.
b.
All firewood that is not stacked and useable. "Useable" firewood has
more wood than rot and is cut to lengths that will fit an approved
fireplace or wood stove on the property.
c.
Accumulations of vehicle parts or tires, unless the parts or tires are
enclosed within a legally permitted structure.
d.
All construction materials, except those that are stored in a manner to
protect their utility and prevent deterioration and are reasonably
expected to be used at the site.
e.
All appliances or appliance parts except for storage of appliances that are
reasonably expected to be used at the site and are stored in a manner to
protect their utility and prevent deterioration.
f.
All indoor furniture except that which is stored in a manner to protect its
utility and prevent deterioration and is reasonably expected to be used
at the property.
g.
All recycling materials except for reasonable accumulations (amounts
consistent with a policy of regular removal) that are stored in a well‐
maintained manner.

9.

Junk vehicles.
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No junk vehicles, as such term is defined in RCW 46.55.010, shall be stored on any
property within the City for a period exceeding 30 days, unless the same is stored on
private property within an enclosed, legally permitted structure or is covered by a vehicle
cover intended for such purpose. A junk vehicle does not include a motor vehicle which
is in the process of being repaired as evidenced by the good faith efforts of the vehicle
owner, as defined in City Ordinance No. 109. Removal and abatement of such junk
vehicles shall be in accordance with the provisions of ORDINANCE NO. 109, AN
ORDINANCE OF THE CITY OF LIBERTY LAKE, WASHINGTON RELATING TO JUNK VEHICLES
INCLUDING PROCEDURES FOR THE ABATEMENT AND REMOVAL AS PUBLIC NUISANCES.
10.

Obstructions to sidewalks, streets, and other rights of way.
Keep the adjacent rights of way free of anything that obstructs or interferes with the
normal flow of pedestrian or vehicular traffic, unless specifically authorized by ordinance
to do otherwise. This responsibility includes, but is not limited to, removal of earth, rock,
and other debris, as well as projecting or overhanging bushes and limbs that may obstruct
or render unsafe the passage of persons or vehicles. This responsibility also includes, but
is not limited to, the obligation to maintain all rights of way referenced in this subsection
to meet the following minimum clearances: as detailed in paragraphs 11, 12, and 13 of
this subsection.

11.

Sidewalks.
When any street is improved with a sidewalk along either or both sides thereof, the duty
to clean and maintain the same shall be upon the abutting property owner. It shall be the
responsibility of the owner of property abutting upon a public sidewalk to maintain the
sidewalk at all times in a safe condition, by removing snow and ice, or any accumulation
of debris, materials or objects. where the same endangers or interferes with the public
convenience in the use of such sidewalks. All sidewalks must be clear of obstructions by
earth, rock, or vegetation from edge to edge and to an elevation of seven feet six inches
(7‐1/2’ 6” )feet above sidewalk level. For example, bushes that encroach on or over any
part of a sidewalk area must be cut back or removed and tree limbs of trees that project
over the sidewalk area at an elevation of less than seven feet six inches (7‐1/2 feet7’ 6”)
above the sidewalk level must be removed. Sidewalk damage from heaving or cracks with
a vertical separation of greater than ¼ inch must be repaired, as it creates a trip hazard.

12.

Improved streets.
All improved streets must be clear of obstructions to vehicle movement and parking from
edge to edge and to an elevation of thirteen feet six inches (13' 6") above street level. For
example, bushes that encroach on or over any part of a street must be cut back or
removed; limbs of tree limbs that project over a street at an elevation of less than thirteen
feet six inches (13' 6")13' 6" above street level must be removed; and no wires or other
things items shall be maintained over the street level at any elevation less than thirteen
feet six inches (13' 6")13' 6". Adjacent property owners shall prune tree branches so that
the branches do not obstruct the view of any street intersection or traffic control devices.
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13.

Alleys and unimproved rights of way.
All alleys, unimproved streets, and other public rights of way must be clear of obstructions
that may hinder the normal flow of traffic or render the right of way unsafe for its current
and necessary use.

14.

Tree maintenance.
a.

No street trees shall be removed without the prior authorization of the City.

b.

The City shall have the right to plant, prune, maintain and remove trees, plants
and shrubs adjacent to all public streets, alleys, avenues, lanes, squares and
public grounds, as may be is necessary to ensure public safety or to preserve or
enhance the symmetry and beauty of such public properties and rights‐of‐way.

c.

The City may remove or cause by order to be removed, any tree or part thereof
which is in unsafe condition or which by reason of its nature is injurious to sewers,
electric power lines, gas lines, water lines or other public improvements., or is
affected with any injurious fungus, insect or other pest.

d.

Tree topping is not permitted as a normal practice for street trees, or other trees
on public property. "Topping" is defined as the severe cutting back of limbs to
stubs larger than three inches (3") in diameter within the tree's crown to such a
degree as to remove the normal canopy and disfigure the tree. Trees severely
damaged by storms or other causes, or certain trees under utility wires or other
obstructions, where other pruning practices are impractical, may be exempted
from this section at the determination of the city.

a.e.

Owners shall remove all dead, diseased, dangerous, broken or decayed limbs
which threaten the safety of the public.

b.f.

The city may prune any tree or shrub on private property when it interferes with
the visibility of any traffic control device or sign or causes a threat to public safety.

c.g.

All stumps of street trees shall be removed below the surface of the ground so
that the top of the stump shall not project above the surface of the ground.

TITLE 8 PUBLIC WAYS AND PROPERTY
Article 8‐6, Trees: City Code Article 8, Chapter 6: Trees is hereby repealed, and replaced with the
regulations detailed in City Code Article 10‐3 Design and Maintenance Standards, §10‐3C‐4 (Street Trees),
and §10‐3I‐3 (General Outdoor Maintenance Requirements).
8‐6‐1: DEFINITIONS:
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PARK TREES: Trees, shrubs, bushes and all other woody vegetation in public parks having individual names,
and all areas owned by the city, or to which the public has free access as a park.
STREET TREES: Trees, shrubs, bushes and all other woody vegetation on land lying between private
property lines on either side of all streets, avenues or ways within the city. (Ord. 124, 12‐16‐2003)
8‐6‐2: ARBORISTS LICENSE AND BOND:
It shall be unlawful for any person to engage in the business or occupation of pruning, treating or removing
street or park trees within the city without first applying for and procuring a license. The annual license
fee shall be twenty five dollars ($25.00), paid in advance; provided, however, that no license shall be
required of any public service company or city employee doing such work in pursuit of their public service
endeavors. Before any license shall be issued, each applicant shall first file evidence of possession of
liability insurance in the minimum amounts of fifty thousand dollars ($50,000.00) for bodily injury and one
hundred thousand dollars ($100,000.00) property damage, indemnifying the city or any persons injured
or damaged resulting from the pursuit of such endeavors as herein described. (Ord. 124, 12‐16‐2003)
8‐6‐3: PLANTING REQUIREMENTS:
A.
1.

2.

B.

C.

Street Tree Species: The following list constitutes example street tree species for the city. The
program will emphasize native species and encourage species diversity:
Small Trees: Aspen, lilac, flowering cherries, flowering crabapples, kousa, pagoda or Florida
dogwood, serviceberry, flame amur maple, paperback maple, vine maple, parrotia, flowering
plum, flowering pears (not Bradford), redbud, globe locust.
Medium To Large Trees: Red sunset maple, river birch, Canadian red cherry, beech, sargent
cherry, ginkgo biloba, horsechestnut, honeylocust, autumn blaze maple, emerald queen maple,
sugar maple, red or pin oak, yellowwood, Kentucky coffee tree, zelkova.
Spacing: The spacing of street trees will be in accordance with the three (3) species size classes
listed in subsection A of this section, and no trees may be planted closer than the following, except
in special plantings designed or approved by a landscape professional:
Small trees: 30 feet
Medium trees: 40 feet
Large trees: 50 feet
Distances:
1.
From Curb And Sidewalk: The distance trees may be planted from curbs and sidewalks
will be in accordance with the three (3) species size classes listed in subsection A of this
section, and no trees may be planted closer to any curb or sidewalk than the following:
Small trees: 2 feet
Medium trees: 3 feet
Large trees: 4 feet
2.
From Street Corners And Fire Hydrants: No street tree shall be planted closer than thirty
five feet (35') of any street corner, measured form the point of nearest intersecting curbs
or curblines. No street trees shall be planted closer than ten feet (10') of any fire hydrant.

8‐6‐4: PUBLIC TREE CARE:
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The city shall have the right to plant, prune, maintain and remove trees, plants and shrubs adjacent to all
streets, alleys, avenues, lanes, squares and public grounds, as may be necessary to ensure public safety
or to preserve or enhance the symmetry and beauty of such public grounds.
The city tree board may remove or cause by order to be removed, any tree or part thereof which is in
unsafe condition or which by reason of its nature is injurious to sewers, electric power lines, gas lines,
water lines or other public improvements, or is affected with any injurious fungus, insect or other pest.
This section does not prohibit the planting of street trees by adjacent property owners, provided that the
selection of said trees is in accordance with section 8‐6‐3 of this chapter.
8‐6‐5: TREE MAINTENANCE:
A.

Tree Topping: It shall be unlawful as a normal practice for any person or city department to top
any street tree, park tree or other tree on public property. "Topping" is defined as the severe
cutting back of limbs to stubs larger than three inches (3") in diameter within the tree's crown to
such a degree as to remove the normal canopy and disfigure the tree. Trees severely damaged by
storms or other causes, or certain trees under utility wires or other obstructions, where other
pruning practices are impractical, may be exempted from this section at the determination of the
city tree board.

B.

Pruning, Corner Clearance: Any owner of any street or right of way within the city shall prune the
branches so that the branches shall not obstruct the view of any street intersection or traffic
control devices. Trees shall be pruned a minimum of eight feet (8') above the street or sidewalk.
Owners shall remove all dead, diseased, dangerous, broken or decayed limbs which threaten the
safety of the public. The city may reserve the right to prune any tree or shrub on private property
when it interferes with the visibility of any traffic control device or sign or causes a threat to public
safety.

C.

Dead Or Diseased Tree Removal On Private Property: The city shall have the right to cause the
removal of any dead or diseased trees on private property within the city, when such trees
constitute a hazard to life or property, or harbor insects or disease which constitutes a potential
threat to other trees within the city. The city tree board will notify, in writing, the owner of such
trees. Upon order of the city tree board, removal shall be done at the owner's own expense within
twenty (20) days after the date of service of notice. In the event of failure of the owner to comply
with such provisions, the city shall have the authority to remove such trees and charge the cost
of removal to the owner's property tax.
Removal Of Stumps: All stumps of street and park trees shall be removed below the surface of
the ground so that the top of the stump shall not project above the surface of the ground. (Ord.
124, 12‐16‐2003)

D.

8‐6‐6: INTERFERE WITH TREE BOARD:
It shall be unlawful for any person to prevent, delay or interfere with the city tree board, or any of its
agents, while engaging in and about the planting, cultivating, mulching, pruning, spraying or removing of
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any street trees, park trees or trees on public grounds, as authorized by this chapter. (Ord. 124, 12‐16‐
2003)

CITY OF LIBERTY LAKE ENGINEERING DESIGN STANDARDS (as adopted by Ordinance 241)
Section 3.3

Curbs, Gutters, Pedestrian Buffer Strips, Street Trees, Driveways and Sidewalks

Section 3.3(I‐K):
I.

Roadside Planting
1.

J.

Any roadside planting shall conform to the City's clearances/clear zone standards as
discussed in Section 3.5. Planting, removal, or pruning of any street tree shall be in
accordance with Liberty Lake Ordinance Title 8 Chapter 6Development Code, Article 10‐
3, Design & Maintenance Standards. All projects requiring landscaping within or affecting
the public right‐of‐way shall submit a landscaping plan for review by Public Worksthe City.

Existing Street Trees
1.
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When development occurs on sites with existing street trees, the following items must be
addressed as part of the project:
a.

Existing, healthy street trees shall be preserved and protected during
construction, where feasible and practical.

b.

Street trees that are in conflict with proposed site improvements shall be
relocated or replaced elsewhere on site, where feasible, and shall require
authorization by the City prior to removal and relocation.

c.

All dead or diseased trees must be removed and replaced at the discretionwith
the prior approval of Public Worksthe City.

bd.

Trees that are missing shall be replaced at the discretion of the City.

ce.

For trees being replaced, deep root irrigation systems or root barriers shall be
installed in accordance with the standards detailed in paragraph K,
subparagraphs 3(a) & (b) of this section.

f.

Broken or missing irrigation systems shall be repaired or replaced.

dg.

Broken or missing tree grates shall be repaired or replaced.

K.

eh.

All concrete tree grates shall be replaced with metal grates meeting ADA
requirements.

f.i

When structural sidewalk is removed and backfilled, concrete planter vaults shall
be removed and replaced with metal culverts 6’ in diameter by 3’ depth as
approved by Public Works.the City

gj.

Gaps between the tree grate and the soil surface exceeding 2 inches shall be filled
in with a material approved by Public Worksthe City.

hk.

Tree grates that are not flush with the surrounding sidewalk shall be raised or
lowered as necessary to prevent a tripping hazard.

i.l.

No new utility pole location shall be established closer than 15 feet to an existing
tree;.

New Street Trees
1.

Tree selection shall be coordinated through the Public Works DepartmentCity Staff.
Approval shall be obtained from the City Engineer prior to planting tree(s) in the City right
of way.

2.

When locating street trees, the following specific criteria shall apply:
a.

Street tree installations shall meet all City of Liberty Lake visibility requirements.

b.

Street trees installed in tree pits or sidewalk cutouts shall be located so as to not
interfere with street signs, lighting poles, utility wires bus stops or pads and to
accommodate ADA pedestrian requirements.

c.

Minimum horizontal distances from the centerline of a tree to other structures
or improvements in the planting strip shall be as follows:
1)

15 feet to edge of driveway;

2)

25 feet to street light luminaire (15 feet may be allowed where lighting
pattern is not affected);

3)

As required to provide an adequate clear sight triangle as per LLMC 21.46;

4)

5 feet to underground duct or pipe;

5)

10 feet from curb cut for drainage;

6)

20 feet from drywell;

7)

15 feet to hydrants and utility poles

1) Tree placement near any street corner, cross walk, or intersection shall be in
conformance with the City’s clear view triangle standard;
2) 15 feet from the edge of any commercial driveway;
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3)
4)
5)
6)

15 feet from any street light luminaire;
7 feet from any fire hydrant;
15 feet from any utility poles;
For trees NOT included on the Avista approved list of powerline compatible
trees, a minimum of 15 lateral feet from any overhead utility line (greater
separation distance may be required as based on the tree class, and
anticipated size and shape of the tree canopy at maturity);
1)7)5 feet from any curb cut for drainage; and,
2)8) 10 feet from any dry well.

3.

d.

Trees that are suitable for wet areas shall be selected for planting within grass
percolation areas. Trees that are planted within grass percolation areas shall not
interfere with, obstruct, or retard the flow of water within the swale.

e.

Spacing of street trees will be determined by City, as per City Code 10‐3C‐4(F).

f.

If trees are to be planted in an area with no planting strip, the following criteria
shall apply:
1)

A permanent, hard walking surface at least four feet wide shall be
provided between the tree well or planting area and any structure or
obstruction.

2)

Sidewalk cuts in concrete for tree planting shall be at least 44" x 44"4’ x
4’ to allow air and water to the root area and shall comply with planting
requirements detailed in City Code Section 10‐3C‐D(2).

3)

In cases where the existing walk cannot meet the four foot width
requirement after tree planting, additional sidewalk width must be added
within street right of way or easement, or the tree position must be
modified.

Tree Planting Standards. New street trees shall be planted in accordance with the
following standards:
a.

Irrigation systems, to include deep root irrigation, shall be installed at the time of
street tree planting.

b.

Root Barriers. Linear root barriers may be installed in lieu of a deep root irrigation
system when planting a street tree located 8 feet or less from hardscape
(including, but not limited to pavement, curbing, sidewalks, and pedestrian
ramps), in accordance with the following standards:
i.

Page |A‐ 14

The barrier shall be a minimum of 18 inches (18”) in height and shall be
centered on the tree and extend a minimum of 15 feet (15’) along edge of the
hardscape (as depicted in the installation standards below); or, In the case of

a tree well, shall be sized to fit the perimeter of that tree well. The top of the
barrier shall be above the soil line.
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ii.

Root Barrier Standard Installation Standards. Root barriers shall be installed
as per the root barrier installation standards detailed below:

iii.

Concrete barriers meeting the dimensional requirements detailed in
paragraphs (a) and (b) above shall be an acceptable alternative to
polypropylene root barriers.

c.

Tree Rings. A mulched tree ring at least three feet (3’) in diameter, and 2 inches
to 3 inches deep is required in planting strips that incorporate turf grass.

d.

Additional Standards for Trees Planted in Sidewalk Tree Wells.

1) A permanent, hard walking surface at least four feet (4’) wide shall be
provided between the tree well and any structure, obstruction, lawn or
landscaped areas.
2) Tree wells cut out of hardscape shall be at least 4 feet by 4 feet to allow air
and water to the root area.
3) Dimensions of the root barrier shall be adjusted to accommodate the
dimension of tree well.
e.
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Trees with balled and burlapped roots should be planted in accordance with the
following planting detail:

h4.
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f.

Container trees should be planted in accordance with the following planting
detail:

g.

Irrigation systems shall be required for all areas where street trees are planted.

Deviation from these Standards will be considered via the Design Variance process.
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Category: Telecommunications

The Federal Communications
Commission (FCC) recently issued a 2part Declaratory Ruling with the intent
to streamline the deployment of
Fourth Generation (4G) and Fifth
Generation (5G) mobile
communication system infrastructure.
Key points of the ruling are listed and
briefly discussed in this post.
The ruling is scheduled to take effect
on January 14, 2019, and litigation
brought by governments and by
service providers is underway in
multiple courts on a variety of the ruling’s points. The FCC offers a 1-page Fact Sheet or the full Declaratory Ruling.
Additional resources for local governments are available at the end of this post.

Features of 5G Deployments
5G deployments, also known as small cell wireless facilities (SWF), feature equipment that is smaller and more
densely sited than 4G and macro wireless facilities and is primarily located in the right-of-way. 5G equipment is
comprised of an antenna less than 3 cubic feet, an equipment box, and wiring, or ‘fiber.’ Antennae and equipment
may be shrouded or enclosed, and in some cases an entire pole is an enclosure for 5G equipment. Small cell wireless
facilities must be less than 50 feet tall. Photo examples are available in the slide deck below.

http://mrsc.org/Home/Stay-Informed/MRSC-Insight/January-2019/5G-Preemption.aspx
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Learn more

Small Cell Wireless Facilities

(The slide
deck can be viewed in this page or opened in another browser window by hovering over the top right corner of the
photo and making your selection.)

Key Points
The 2-part Declaratory Ruling offers the following key points:
Establishes two new “presumptively reasonable” permit review timelines (referred to as shot clocks)
Clarifies the use of the term collocation
Publishes safe harbor fees for the use of city-owned infrastructure
Establishes guidelines for imposing aesthetic standards that must be
reasonable
no more burdensome than those applied to other types of infrastructure deployments
objective and published in advance
Interprets the term effectively prohibit. See Sections 253 and 332(c)(7) of the Communications Act for discussion
of state and/or local law as regards effective prohibition

Shot clocks
http://mrsc.org/Home/Stay-Informed/MRSC-Insight/January-2019/5G-Preemption.aspx
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1. A 60-day review period for collocation of small wireless facilities
2. A 90-day review period for construction of new small wireless facilities
These are shown in the chart below, along with existing and new FCC shot clocks.
For collocation and new construction
of SWF’s, the shot clock begins to run
when an application is submitted, not
when it is deemed complete.
However, the clock pauses if an
application is considered incomplete
and the applicant notified within 10
days to submit supplemental
information. Once the missing
information has been submitted, the
shot clock resets and starts anew. It
can be paused again if the
resubmission does not include the information requested in the initial notice.
The FCC stated: "Missing shot clock deadlines would presumptively have the effect of unlawfully prohibiting
service in that such failure to act can be expected to materially limit or inhibit the introduction of new services or
the improvement of existing services.” (Paragraph 119)

Mandatory pre-application requirements
Pre-application requirements and procedures do not delay or suspend the clocks. The FCC takes the position that
having pre-application requirements or procedures would negate the intent of shot clocks. Shot clocks are addressed
in paragraphs 141-147.

Collocation
Collocation is the attachment or installation of an antenna and associated antenna equipment to existing poles,
structures, and infrastructure in the public right-of-way, whether it currently holds such equipment or not. It also
includes the modification of a structure for the purposes of installing an antenna and antenna equipment. The 90day shot clock applies.

Fees
The FCC has suggested “presumptively reasonable” safe harbor application and use fees but has not placed caps on
fees. Local governments are not prevented from charging fees higher than the suggested amounts, but should a
carrier choose to litigate over a government’s higher fees, the local government must demonstrate that its fees are
based on a reasonable approximation of its costs and that its costs are “reasonable” and no higher than fees charged
to “similarly-situated competitors in similar situations.” (Paragraph 50)
The safe harbor fees can be found in paragraph 79 and are:
http://mrsc.org/Home/Stay-Informed/MRSC-Insight/January-2019/5G-Preemption.aspx
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$1,000 for non-recurring fees for a new pole (not a collocation) intended to support one or more SWF’s
$270 per SWF per year for all recurring fees, including any possible ROW access fee or fee for attachment to
municipally-owned structures in the ROW
The reasonableness of these fees is in litigation, as cities cite their current fees for similar use, which in many cases
are higher than those suggested by the FCC. Cities also state that the FCC’s safe harbor fees do not cover costs. If
your jurisdiction determines it should set different fee levels based on costs, keep the reasonableness test in mind,
check with your attorney, and document how those fees were determined.

Aesthetic Standards
The FCC addresses aesthetics in Section C. Other State and Local Requirements that Govern Small Facilities
Deployment. The discussion of aesthetics takes place in the context of “effective prohibition of service”, with
paragraph 86 stating:

Given these differing perspectives and the significant impact of aesthetic requirements on the ability to deploy
infrastructure and provide service, we provide guidance on whether and in what circumstances aesthetic
requirements violate the Act. This will help localities develop and implement lawful rules, enable providers to
comply with these requirements, and facilitate the resolution of disputes. We conclude that aesthetics
requirements are not preempted if they are (1) reasonable, (2) no more burdensome than those applied to
other types of infrastructure deployments, and (3) published in advance. (emphasis added)
Some cities in Washington State have recently drafted and adopted codes addressing aesthetics and fees in
anticipation of the FCC ruling’s effective date. Sample codes and ordinances are at the bottom of this post, along
with brief descriptions. All codes are from 2018 and are provided as examples.
In the embedded slide deck, we have included some examples of codes as well as examples of what to be aware of
regarding your existing ROW aesthetics and how those may be applied to establish “no more burdensome” aesthetic
requirements for placement of 5G equipment on poles. When working with design standards, keep in mind the three
points from the ruling: standards are reasonable, no more burdensome than those in place for similar types of
deployments, and must be published in advance.

Effective Prohibition: A Term to Remember
With each of the points discussed above in this post, the overarching concept to keep in mind is that of effective
prohibition. The FCC cites its own 1997 California Payphone Opinion and Order when interpreting an effective
prohibition, and it is discussed in each section of the ruling that discusses fees, aesthetics, and shot clocks. According
to the FCC, a jurisdiction’s actions, processes, codes, or fees, may be deemed an effective prohibition if it "materially
inhibits" small wireless facility deployment.
Paragraph 37 of the ruling states:

http://mrsc.org/Home/Stay-Informed/MRSC-Insight/January-2019/5G-Preemption.aspx
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As explained in California Payphone and reaffirmed here, a state or local legal requirement will have the effect
of prohibiting wireless telecommunications services if it materially inhibits the provision of such services. We
clarify that an effective prohibition occurs where a state or local legal requirement materially inhibits a provider’s
ability to engage in any of a variety of activities related to its provision of a covered service. This test is met not
only when filling a coverage gap but also when densifying a wireless network, introducing new services or
otherwise improving service capabilities.

The FCC has declared that a state or local government need only “materially inhibit” a small wireless facility
deployment in order for its action to constitute an “effective prohibition” under Section 253 or 332(c)(7) of the
Communications Act.

More Information and Resources
MRSC will continue to track small cell wireless deployment issues and regulations that may affect local governments.
At the time of this writing, at least 20 state legislatures have passed legislation restricting local zoning authority for
5G deployment. Please send any codes, procedures, or practices that your jurisdiction has developed via email
to lcrandall@mrsc.org.

General Resources
American Planning Association’s FCC Decision on 5G Wireless Raises Flags for Local Planning
FCC Fact Sheet and Declaratory Ruling
National League of Cities Small Cell Wireless Technology in Cities, which includes graphics of small and macro cell
facilities, a discussion of federal and state policies regarding municipal siting processes, and city examples of
aesthetic provisions; business process improvements to address the speed of broadband and small cell application
processing; the use of citizen advisory committees; and six strategies for city leadership
City and County of Denver Small Cell Infrastructure Guidelines, which includes illustrations of what the city will and
won’t allow. Colorado passed state regulations

Cities prepare for 5G small-cell wireless, amid worries about local control and tight timelines, MLT News

Litigation
Appeals of Small Cell Order Consolidated in Tenth Circuit

Codes and Ordinances
City of Burien Ordinance 700, adopted December 2018
City of Mountlake Terrace Ordinance 2722, adopted April 2018
City of Renton Ordinance 5876, adopted January 2018
City of Bellingham Ordinance 2018-09-014, adopted in September 2018 and developed by the city, this code
provides structure without being overly descriptive or prescriptive
Federal Way Revised Code Chapter 19.256 is a new chapter, adopted in June 2018, that includes both small cell
facilities and wireless communication facilities and requires a ‘concealment element plan’ as part of extensive
design guidelines for new and existing structures
http://mrsc.org/Home/Stay-Informed/MRSC-Insight/January-2019/5G-Preemption.aspx
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2018.
The
brief and succinct code
includes what must be included in application submittals and has design standards that address type of equipment
and the surrounding in which it is place.
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Article 10-4C — Site Design ReviewPreliminary Design
Review and Site Plan Review and Approval
Sections:
10-4C-1
Purpose
10-4C-2
ApplicabilityPreliminary Design Review
10-4C-3
Site Plan Design Review and ApprovalApplication
Submission Requirements 10-4C-4
Building Plan Submission
and Review Requirements Site Design Review Approval Criteria
10-4C-5
Bonding and Assurances
10-4C-6
Development in Accordance With Permit Approval
10-4C-1

Purpose

The purpose of this Chapter is to:
A.

Provide rules, regulations, and standards for efficient and effective administration of
site preliminary design review, where applicable, and site plan review and approval
required for building permit issuance.

B.

Carry out the development pattern and plan of the City and its comprehensive
plan policies;

C.

Ensure the that site design is consistent with code, standards, and policies established
to protect public health, safety, and general welfare;

D.

Lessen or avoid impacts to community infrastructure; and

E.

Encourage the conservation of energy resources, efficient use of land resources,
full utilization of urban services, mixed uses, transportation options, and detailed,
human-scaled design.

E.F. Provide design guidance to the applicant in accordance with City code and
standards before full construction documents are completed.
10-4C-2

ApplicabilityPreliminary Design Review

A. Applicability. The Design Review Subcommittee of the Planning Commission shall
conduct a preliminary design review and make design recommendations is required for the
types of construction or development listed below, in accordance with the design standards
and established by City Code, and the design review criteria detailed in paragraph 10-4C2(C) of this section, except that all developments in areas of special concern such as
environmental and cultural preservation shall also use additional site design review
procedures for those areas. Per the discretion of P&CD, projects may not require all of the
submissions noted in Section 10-4C-3 below.
Site design review shall be required for all new construction or developments and
modifications of existing construction or developments, except that regular maintenance,
repair, and replacement of materials (e.g., roof, siding, awnings, etc.), parking resurfacing,
and similar maintenance and repair shall be exempt, unless the structure or site is nonconforming and the repair or replacement of materials causes a loss of non-conforming
status (see Article 10-5C).
Site Design Review. Site design review is conducted by P&CD and is based on clear and
objective criteria and ensures compliance with the basic development standards of the
zoning district (e.g., building setbacks, lot coverage, maximum building height, etc.), as well
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as the more detailed design standards and public improvement requirements in Chapters
2 and 3. .
1. Governmental, public and semi-public institutional buildings greater than 5,000
square feet;
1.2.

Commercial and industrial buildings;

2.3.

Attached dwellings (single & multi-family) that:
a. Exceed 100’ in length along the primary street frontage, or;
b. include five or more attached units, or;
More than 2 detached dwellings include 3or two-family residential units located
on a single lot or parcelor more independent buildings in a project;.

3.4.
4.5.

Manufactured home parks;

5.6.

Modifications to development approvals as defined by Article 10-4F;

6.7.
Any proposed development which has a valid conditional use permit. Major
modifications to a development with a conditional use permit shall require review
and approval in accordance with Article 10-4H - Conditional Use Permits;
8. Other developments, including single-family detached dwellings, manufactured
homes, and two-family duplexes, when required by a condition of approval or within
this Code.
Preliminary Design Review is recommended to be completed during design development so
that recommendations can be incorporated into the final site plans and construction
documents prior to permit submittal and review.
B. Preliminary Design Review Submission Requirements:
Prior to issuance of permits or approvals, preliminary design review shall be conducted for
the projects listed in Section 10-4C-2(A) above. The following information, as applicable, is
generally required for preliminary design review application submittal:
1. General Submission Requirements. The applicant shall submit an application
containing all of the general information detailed on the City’s application for
Preliminary Design Review with required attachments as detailed on the submittal
checklist contained therein.
2. Preliminary Design Review Information. An application for preliminary design
review shall include the following information, as deemed applicable by the City:
a. Preliminary Site Plan: At a minimum, the preliminary site plan shall include
the following information, as applicable:
i. Name, phone number and e-mail address of project designer, contact
person, engineer, surveyor, and/or planner, as applicable.
ii. The proposed development site, including boundaries, dimensions, and
gross area;
iii. Existing features of the site, if any, which are proposed to remain on
the site.
iv. Existing features of the site, if any, which are proposed to be removed
or modified by the development;
v. The location and dimensions of all proposed public and private streets,
drives, rights-of-way, and easements;
vi. The location and dimensions of all existing and proposed structures,
utilities, pavement, and other improvements on the site. Setback
dimensions for all existing and proposed buildings shall be provided
on the site plan;
vii. The location and dimensions of entrances and exits to the site for
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viii.

ix.
x.

xi.
xii.
xiii.
xiv.
xv.
xvi.
xvii.
xviii.
xix.

vehicular, pedestrian, and bicycle access;
The location and dimensions of all parking and vehicle circulation areas
(show striping for parking stalls, ADA stalls and wheel stops, as
applicable);
Parking stall counts and calculations per Article 10-3D-3.
Pedestrian and bicycle circulation areas, including sidewalks, internal
pathways, pathway connections to adjacent properties, and any bicycle
lanes or trails per Article 10-3B-3;
Loading and service areas for waste disposal, loading, and delivery;
Detail of refuse enclosure, including gate.
Outdoor recreation spaces, common areas, plazas, outdoor
seating, street furniture, and similar improvements, as applicable;
Location, type, and height of outdoor lighting;
Location of mail boxes, if known;
Location of bicycle parking with number of spaces indicated;
Location of bus stops and other public or private transportation facilities;
Locations, sizes, and types of proposed signs; and,
North arrow and scale.

b. Architectural drawings. Architectural drawings shall be include the following
information:
i. Name, phone number, and e-mail address of architect, project
designer, contact person, as applicable.;
ii. Building elevations with design detail including windows, window
awnings, entries, projections, pedestrian entrance canopies, change in
materials or similar features, building height and width dimensions;
iii. Building materials, color, and type;
iv. Total building footprint square footageand percentage of parcel or lot
covered by buildings and other structures; and,
v. Scale and dimensions.
c. Listed in I above, redundant.Preliminary Landscape Plan. The preliminary
landscape plan shall include the following information:
i. Name, phone number, and e-mail address of project designer, contact
person, engineer, landscape architect, and/or planner, as applicable;
ii. The location and height of existing and proposed fences and other
buffering or screening materials;
iii. Dimensional width of all perimeter landscape buffers per Article 10-3C3(F);
iv. The location of existing and proposed terraces, retaining walls, decks,
patios, shelters, and play areas;
v. The location, size, and species of the existing-to-remain and proposed
plant materials (at time of planting);
vi. Existing and proposed building, pavement outlines and landscape
protective curbing;
vii. Calculation stating the percentage of landscape area per Article 103C-3(D);
viii. North arrow and scale; and,
ix. Other information as deemed appropriate by City. An arborist’s report
may be required for sites with significant vegetation that is protected
under Article 10-3C of this Code. Per the discretion of the City, some
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projects may combine site and landscape plans.
d. Letter or narrative report documenting compliance with the applicable design
standards, and the approval criteria contained in Section 10-4C-2(C) below.
Per the discretion of City, some projects may not require all of the submissions detailed
above at the time of Preliminary Design Review.
C.

Preliminary Design Review Criteria:
Upon preliminary design review, the Design Review Subcommittee of the Planning
Commission shall make written design recommendations based upon the following
standards of approval:
1.

The proposed land use is permitted by the underlying zoning district, and
conforms with any special standards as may be associated with such a use
in the underlying zone, as detailed in Chapter 2 of this title.

2.

The proposed development is generally consistent with adopted
Comprehensive plan goals and policies, and complies with applicable design
provisions of the underlying zoning district, which are intended to protect the
City’s scenic views, provide community cohesion, and enhance the
community image of Liberty Lake.

3.

The proposed development is in conformance with specific design standards
detailed in Chapters 2 and 3 of this title, including:
i.
building and yard setbacks;
ii.
lot area and dimensions;
iii.
residential density;
iv.
lot coverage;
v.
building height;
vi.
building orientation;
vii.
architectural design standards; and,
viii.
other development standards, as detailed in Chapters 3 of this
title, have been met.

4.

Exceptions to paragraph 3, above, shall be permitted when approved as a
Variance in accordance with the procedures and standards detailed in Article
10- 5B.

5.

The preliminary site plan and building design brings into conformance any
existing development that does not comply with the applicable zoning district
standards, when so required in accordance with the provisions of Article 10-5C,
Non- Conforming Uses and Development.

6.

The approval shall lapse, and a new application shall be required if an
application for the building permit has not been submitted within 6 months of
preliminary design review approval, unless an extension has been approved, as
provided for in Section 10-4C-6(C).
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10-4C-3
Site Design Review Application Submission RequirementsSite Plan Review
and Approval
A.

Applicability. Site plan review and approval in accordance with the provisions of this section
shall be required for all new construction or developments and modifications of existing
construction or developments listed below, except that regular maintenance, repair, and
replacement of materials (e.g., roof, siding, awnings, etc.), parking resurfacing, and similar
maintenance and repair shall be exempt, unless the structure or site is non-conforming
and the repair or replacement of materials causes a loss of non-conforming status (see
Article 10-5C).
1. Governmental, public and semi-public institutional buildings;
2. Commercial and industrial buildings;
3. Attached dwellings (single & multi-family) that:
a. Exceed 100’ in length along the primary street frontage, or;
b. include three or more attached units;
4. More than 2 detached dwellings or two-family residential units located on a single lot or
parcel;
5. Manufactured home parks;
6. Modifications to development approvals as defined by Article 10-4F;
7. Any proposed development which has a valid conditional use permit. Major
modifications to a development with a conditional use permit shall require review and
approval in accordance with Article 10-4H - Conditional Use Permits;
8. Other developments, including single-family detached dwellings, manufactured homes,
and two-family duplexes, when required by a condition of approval or within this Code.

B.

Prior to issuance of permits or approvals, site plan review shall be conducted by City staff.
Decisions are based on clear and objective criteria in order to ensures compliance with the
basic development standards of the zoning district (e.g., building setbacks, lot coverage,
maximum building height, etc.), as well as the more detailed design standards and public
improvement requirements in Chapters 2 and 3 of this title. It is further informed by the
recommendations provided by the Design Review Subcommittee of the Planning
Commission in their preliminary design review, where applicable, and as based upon the
design review criteria detailed in Article 10-4C-2, paragraph C.

C.

Site Plan Review Application Submission Requirements. The applicant shall submit an
application form containing all of the general information detailed on the City’s application
for Site Plan Review with required attachments as detailed on the submittal checklist
contained therein. The following information must be included in the submittal for the Site
Plan Review application to be considered complete

Prior to issuance of permits or approvals, site design review shall be conducted for the
projects listed in Section 10-4C-2 above. The following information, as applicable, is required
for site design review application submittal:
General Submission Requirements. The applicant shall submit an application containing all of
the general information required by Article 10-4B above, if applicable.
0.1.
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shall include the following information, as deemed applicable by P&CDthe City.:
.a. Site analysis map (existing conditions). At a minimum tThe existing site
analysis map shall contain include the following information, as applicable:
i. Name and address of project designer, contact person, engineer,
surveyor, and/or planner, as applicable
ii. Professional engineer’’s stamp, signed and dated.
.iii. The applicant’s entire property and the surrounding property to a distance
sufficient to determine the location of the development in the City, and the
relationship between the proposed development site and adjacent
property and development. The property boundaries, dimensions, and
gross area shall be identified;
.iv. Existing topographic contours shown at 2 foot intervals, except that
contours for slopes in excess of 6% may be Identification of slopes
greater than 10 percent and provide topographic contour lines
shown at a five (5) foot minimum interval if over 6 percent;; all
slopes greater than 10 percent shall be identified.
.v. The location and width of all public and private streets, drives,
sidewalks, pathways, rights-of-way, and easements on the site and
adjacent to the site;
.vi. Potential natural hazard areas, including any areas identified as subject
to a 100-year flood, areas subject to high water table, and areas mapped
by the City, County, or State as having a potential for geologic hazards;
.vii. Known Rresource areas, including marsh and wetland areas, streams,
wildlife habitat as may be mapped or otherwise identified by the City or any
natural resource regulatory agencies as requiring protection;
.viii. Site features, including existing structures, pavement, rock outcroppings,
areas having unique views, and drainage ways, canals, and ditches;
.ix. Locally or federally designated historic and cultural resources on the site
and adjacent parcels or lots;
x. The general location, size, and species of any existing trees and other
vegetation that are intended to be protected and incorporated into the
new landscape plantings;
.xi. The general location, size, and species of all existing trees and shrubs
meeting the threshold of “significant vegetation as detailed in Section 103C-2B of this title; and, having a caliper (diameter) of 12 inches or
greater at four feet above grade, noting those which of those trees and
shrubs which are intended proposed to be protected and incorporated
into the new landscape plantings;
xii. North arrow and, scale;,
.xiii. and Nnames and addresses of all persons listed as owners on the most
recently recorded deed.; and,
i. Name and address of project designer, contact person, engineer,
surveyor, and/or planner, as applicable.
i.xiv. Other information, as determined by P&CDthe City. The City
may require studies or exhibits prepared by qualified
professionals to address specific site features.
a.b.
Proposed site plan. The proposed site plan shall contain
following information, as applicable:
i. Name, phone number and e-mail address of project designer, contact
person, engineer, surveyor, and/or planner, as applicable.
ii. Professional Engineer (or Registered Architect) stamp, signed and dated;
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iii.
i.iv.
ii.v.
iii.vi.
iv.vii.
v.viii.

vi.ix.
x.

vii.xi.
xii.

xii.
xii.xiii.
xiii.xiv.
xiv.xv.
xv.xvi.
xvi.xvii.
xvii.
xviii.
xix.
xix.xx.
xxi.
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The proposed development site, including boundaries, dimensions, and gross
area;
Approximated traffic counts to adjacent roadways during peak hours;.
Features identified on the existing site analysis map which are proposed to
remain on the site;.
Features identified on the existing site map, if any, which are proposed to be
removed or modified by the development;;
The location and dimensions of all proposed public and private streets, drives,
rights-of-way, and easements;
The location and dimensions of all existing and proposed structures, utilities,
pavement, and other improvements on the site. Plans should quantify the
total area of impervious site improvements ( in square feet and as a
percentage of the entire site). Setback dimensions for all existing and
proposed buildings shall be provided on the site plan;
The location and dimensions of entrances and exits to the site for vehicular,
pedestrian, and bicycle access;
The location and dimensions of all proposed loading, parking and vehicle
circulation areas (show width of drive aisles, turning radii, parking stall
dimensions, striping for parking stalls, ADA parking stalls, markings and
signage, and wheel stops, as applicable);
Parking stall counts and calculations per Article 10-3D-3;.
Pedestrian and bicycle circulation areas, including sidewalks, internal
pathways, pathway connections to adjacent properties, and any bicycle lanes
or trails per Article 10-3B-3;
i. Loading and service areas for waste disposal, loading, and delivery;
Detail of refuse enclosure including gate;.
Outdoor recreation spaces, common areas, plazas, outdoor seating, street
furniture, and similar improvements, as applicable;
Location, type, and height of outdoor lighting;
Location of mail boxes, if known;
Location of bicycle parking with number of spaces indicated;.
Name and address of project designer, if applicable.
Location of bus stops and other public or private transportation facilities;.
Locations, sizes, and types of proposed signs;
Nort arrow and scale; and,.
Other information, determined by P&CDthe City. The City may require
studies or exhibits prepared by qualified professionals to address specific
site features (e.g., traffic, noise, environmental features, natural hazards,
etc.), in conformance with this Code.
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c.

Landscape plan. A proposed landscape plan is required and shall show
provide the following information, as applicable:
i.

Name, phone number and e-mail address of project designer, contact person,
engineer, surveyor, and/or planner, as applicable ;
ii. Professional Landscape Architects Stamp, signed and dated;
iii. The location and height of existing and proposed fences and other buffering or
screening materials;
i.iv. Dimensional width of all perimeter landscape buffers per Article 10-3C-3(F);
ii.v. The location of existing and proposed terraces, retaining walls, decks, patios,
shelters, and play areas;
iii.vi. The location, size, and species of the existing-to-remain trees and shrubs to
remain, and proposed new plant materials (at time of planting);
iv.vii. Existing and proposed building, and pavement outlines and landscape
protective curbing;
a. Specifications for soil at time of planting and anticipated planting schedule.
viii. Irrigation system (if plantings are not drought-tolerant, may be automatic or
other approved method of irrigation);
ix. Calculation stating the percentage of landscape area per Article 10-3C3(D);
v.x. North arrow and scale; and,
vi.xi. Other information as deemed appropriate by P&CDCity. An arborist’s report
may be required for sites with significant vegetation that is protected under
Article 10-3C of this Code. Per the discretion of P&CDthe City, some projects
may combine site and landscape plans.
d. Architectural drawings. Architectural The proposed architectural drawings shall be
submitted showing:
i. Name and address of architect, project designer, contact person, engineer,
surveyor, and/or planner, as applicable .
ii. Registered Architects Stamp, signed and dated;
i.iii. Building elevations with design detail including windows, window awnings, entries,
projections, pedestrian entrance canopies, change in materials or similar features,
building height and width dimensions;
iv. Building materials, color, and type;
v. Total building footprint square footage and percentage of parcel or lot covered by
buildings and other structures;
vi. Scale and dimensions; and,
ii.vii. Revisions, as recommended in preliminary design review for the project; and,
e. Preliminary gGrading plan. A preliminary proposed grading plan shall be required
prepared by a registered engineer shall be required for developments which would
result in the grading (cut or fill) of 500 cubic yards or greater. Final grading plan shall
include a Professional Engineers stamp, signed and dated and the name, phone and
email address of the project designer, contact, and engineer, as applicable. The
preliminary grading plan shall show the location and extent to which grading will take
place, indicating general changes to contour lines, slope ratios, slope stabilization
proposals, and location and height of retaining walls, if proposed. Surface water
detention and treatment plans may also be required, in accordance with Article 10February 6, 2019
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3H.
f. Stormwater management, erosion and sediment control plans. Plans detailing surface
water detention and treatment, stormwater conveyance and disposal, and erosion
and sediment control for projects which could potentially cause significant runoff,
erosion, or water quantity/quality impacts, shall be prepared, stamped and signed by
a Professional Engineer in accordance with the requirements of Article10-3H of this
title, the City of Liberty Lake Engineering Design Standards, and the Spokane
Regional Stormwater Manual, and shall include the name, phone number, e-mail for
the Engineer of Record;
g. Public facility and utility plans. Civil plans shall be prepared, signed and stamped by
a licensed civil engineer, shall contain the contact information of the engineer of
record, and shall detail existing and proposed site utilities and all public facility
improvements as may be required in accordance with the standards detailed in Article
10-3G of this title, and the City of Liberty Lake Engineering Design Standards.
e.h.
Sign drawings, if applicable, shall be required provided in conformance with the
City’s Sign Code Article 10- 3E.
f.i. Site Lighting plan in conformance with Section 10-3F-2.
g.j. Copies of all existing and proposed restrictions or covenants.
h.k.Letter or narrative report documenting compliance with the applicable design standards,
revisions made based upon preliminary design review, and the approval criteria contained
in Section 10-4C-3(C) below.
D.

Site Plan Approval Criteria:

P&CDSite plan approval shall be required prior to building permit issuance. shall make
written findings with respect to all of the following criteria whenSite plans shall only be
approved if they conform with all of the following criteria: approving, approving with
conditions, or denying an application:
1.

A.

The proposed land use is permitted by the underlying zoning district, and
conforms with any special standards as may be associated with that use in the
underlying zone, as detailed in Chapter 2 of this title.

The proposed land use is permitted by the underlying zoning district (Chapter 2);
2.

The proposed development is generally consistent with adopted
Comprehensive plan goals and policies, and complies with applicable design
provisions of the underlying zoning district, which are intended to protect the
City’s scenic views, provide community cohesion, and enhance the community
image of Liberty Lake.

3.

The proposed development is in conformance with specific design standards
detailed in Chapters 2 and 3 of this title, including:
i.
building and yard setbacks;
ii.
lot area and dimensions;
iii.
residential density;
iv.
lot coverage;
v.
building height;
vi.
building orientation;
vii.
architectural design standards; and,
viii.
other development standards, as detailed in Chapters 3 of this title,
have been met.

4.
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Variance in accordance with the procedures and standards detailed in Article 105B.
5.

The proposed site plan and building design bring into conformance any existing
development that does not comply with the applicable zoning district standards,
when so required in accordance with the provisions of Article 10-5C - NonConforming Uses and Development.
B.
The application complies with the all of the applicable provisions of the underlying
Zoning District (Chapter 2), including: building and yard setbacks, lot area and dimensions,
residential density, lot coverage, building height, building orientation, architecture, and other
special standards as may be required for certain land uses and design or other development
standards are met (Chapters 3);
C.
5B).

Exceptions to B, above, may be granted only when approved as a Variance (Article 101.6.

All applicable building and fire code standards are met;

7.

The development is in conformance with applicable ADA requirements.

8.

Civil plans are in substantial conformance with City of Liberty Lake Engineering
Design Standards, or a design deviation has been granted.

9.

Stormwater and erosion control measures proposed are consistent with Best
Management Practices.

2.10.

The applicant shall be required to upgrade any existing development that does
not comply with the applicable zoning district standards, in conformancewhen
so required in accordance with the provisions of Article 10-5C - NonConforming Uses and Development;

3.11.

Conditions required as part of a Land Division (Article 10-4E4D), Conditional
Use Permit (Article 10-4F4H), Specific Area Plan Overlay (Article 10-2M), or
other approval shall be met, unless a modification to conditions of approval has
been sought and approved, in accordance with the provisions of Article 10-4F.

4.12.

The application is complete, as determined in accordance with Title 9, Building
Regulations, Article 10-4B, and Section 10-4C-3(B) above, and other
applicable Titles within the City Municipal Code.

13.

The approval shall lapse, and a new application shall be required, if a permit has
not been issued within six (6) months of site design review approval, or if an
application for permits is not receivedhas not been issued within 6 months of site
plan approval, unless an extension has been approved as provided for in Section
10-4C-6(C). development of the site is in violation of the approved plan or other
applicable codes, in accordance with Section 10-4C-6, subsection B of this Code.

14.

Traffic generated by the development can be managed by existing infrastructure
or mitigated through impact fees or improvements required at the time of
development.

5.15.

Utility providers have verified the availability of services necessary to support the
proposed development.
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10-4C-4

A.

Site Design Review Approval CriteriaBuilding Plan Submission & Review
Requirements

Submittal Requirements.
1.

Commercial, Industrial, Multi-family, Public and Semi Public Institutional Building
Permit Submittal Requirements. Building permit packets shall include pdf’s of the
following:
a. Applications for Building, Grading, Site Improvements, Mechanical,
Plumbing, Signage and Right-of-Way Permits, as applicable;
b. Specification Books with architect’s and/or engineer’s stamps, as applicable;
c. Drainage report with engineer’s stamp;
d. Hazardous material lists;
e. NREC worksheets;
f. Site Analysis Narrative:
i. Proposed land use permitted by underlying zoning district;
ii. Compliance with Development Code provisions; and,
iii. IBC an IFC compliance.
g. Full Plan Set:
i. Code compliance narrative;
ii. Site parking plan;
iii. Utility plan;
iv. Grading / drainage plan;
v. Erosion & sedimentation control plan;
vi. Landscape plan;
vii. Architectural plans;
viii. Structural plans;
ix. Mechanical plans;
i.x. Plumbing plans;
xi. Electrical plans;
xii. Exterior lighting plan;
xiii. Building fire suppression plans; and,
xiv. Equipment fire suppression plans, as applicable.
h. Special Inspection Form, as applicable;
i. Agreement to Pay Fees Form; and,
j. SEPA Checklist and Fee, as applicable.

2.

Residential Building Permit Submittal Requirements: Building permit packets for
residential permits shall include pdf’s of the following:
a. Applications for Building, Mechanical, and Plumbing Permits, as applicable;
b. Residential energy code compliance worksheets;
c. Prescriptive footing calculator worksheets, or engineered/stamped
foundation plans;
d. Confirmation of radon mitigation system installation;
e. Truss drawings;
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f. Floor joist layout and accompanying beam calculations, as applicable;
g. Full Plan Set:
i. Site Plan, to include:
1. Building footprints;
2. Location of driveway;
3. Setback requirements dimensioned;
4. Existing and proposed final site contours, in 2 foot intervals;
and,
5. Location, height and general design of any proposed
retaining walls.
ii. Construction drawings, with code compliance references, as
applicable.
3.

Remodel Projects: Building permit packets shall include pdf’s of the following:
a. Applications for Building, Mechanical and Plumbing Permits, as applicable;
and,
b. Full Plan Set.

B.
Building Permit Review. Building plans will be reviewed and processed in accordance with
the provisions of adopted building codes, as referenced in City Code Title 9-1, Building Codes.
C.
Water and sewer permits applications shall be submitted directly to the applicable water
and sewer purveyor. Water and sewer permits must be issued by the purveyor prior to building
permit issuance.
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10-4C-5

Bonding and Assurances

A.
Performance Bonds. On all projects where project related improvements are required,
the City shall require a bond in an amount not greater than 150% of the private cost as a
condition of development approval in order to guarantee the improvements. The Aapplicant
will be required to provide an independent estimate of improvement costs. Issuance of a
temporary certificate of occupancy for fee simple residential units will not require a bond or
assurance. Payment of a re-inspection and conversion fees will be required.
B.
Warranty Bond. Additional bonding or assurance shall be required for all improvements
within the public right-of-way, including landscaping, as well as swales which serve the right-ofway for a period of 2 years after improvements are completed in an amount equal to 20% of the
construction cost or $10,000, whichever is greater. The P&CD DirectorCity may reduce the
bond amount for projects valued at less than $20,000. The warranty bond must be posted prior
to the release of any performance bonds, in conformance with the City Development Code and
City Street Engineering Standards.
C.
Release of Performance Bonds. The bond or assurance shall be released when the
P&CD DirectorCity finds the completed project conforms to the site development approval,
including all conditions of approval.
D.
Release of Warranty Bonds. The bond or assurance shall be released after the 2 year
period when the P&CD DirectorCity finds that any noted deficiencies have been repaired or
replaced, in conformance with the City Development Code and City Engineering Street
Standards.
E.
Completion of Landscape Installation. Landscaping shall be installed prior to issuance of
occupancy permits, unless security is provided equal to 150% of the private cost of the cost of
the landscaping. Applicant will be required to provide an independent estimate of improvement
costs. as determined by the P&CD DirectorC. or a licensed landscape architect is filed with the
City assuring such installation within six months after occupancy. If the installation of the
landscaping is not completed within the a six-month period, the security may be used by the
City to complete the installation.
10-4C-6

Development in Accordance With Permit Approval

Development shall not commence until the applicant has received all of the appropriate land use
and development approvals, and building permits. Construction of public improvements shall not
commence until the City has approved all required site improvement plans (e.g., utilities, streets,
land dedication, etc.). The City may require the applicant to enter into a development
agreement (e.g., for phased developments and developments with required off-site
improvements), and may require bonding or other assurances for improvements, in accordance
with Section 10-4C-5. Site design review approvals shall be subject to all of the following
standards and limitations:
A.
Modifications to Approved Plans and Developments. Minor modifications of an
approved plan or existing development, as defined in Article 10-4F, shall be processed as an
exempt project procedure. Major modifications, as defined in Article 10-4F, shall be processed
as a Type III procedure. For information on procedure types, please refer to Article 10-4B
above. For Modifications approval criteria, please refer to Article 10-4F.
B.
Approval Period. Preliminary design review and Site site plan design review approvals
shall be effective for a period of six (6) months from the date of approval. If application for a
building permit for the project s is not completedhas not been submitted within that 6 months
of the preliminary design approval, or a building permit has not been issued within 6 months of
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site plan approval period, tThe those approvals shall lapse, and a new application submission
shall be required, unless an extension has been granted in accordance with the provisions of
paragraph C, below. if a permit has not been issued within six (6) months of site design review
approval, or
if development of the site is in violation of the approved plan or other applicable codes.
C.
Extension. The P&CD Director City shall, upon written request by the applicant,
grant an extension of the approval period not to exceed one year; provided that:
1. No changes are made on the original approved site design review plan;
2. The applicant can show intent of initiating construction on the site within the one year
extension period;
3. There have been no changes to the applicable Code provisions on which the approval
was based. If there have been changes to the applicable Code provisions and the
expired plan does not comply with those changes, then the extension shall not be
granted; in this case, a new site design review shall be required; and
4. The applicant demonstrates that failure to submit a building permit application within
6 months of preliminary design approval, or obtain a building permits permit and
substantially begin construction within six (6) months of site design reviewrplan
approval was beyond the applicant’s control.
D.
Phased Development. Phasing of development may be approved with the site design
review application, subject to the following standards and procedures:
1. A phasing plan shall be submitted with the site design review application.
2. P&CD The City shall approve a time schedule for developing a site in phases, but
in no case shall the total time period for all phases be greater than ten (10) years
without reapplying for site design review.
3. Approval of a phased site design review proposal requires satisfaction of all of the
following criteria:
a. The public facilities required to serve each phase are constructed in
conjunction with or prior to each phase;
b. The phased development shall not result in requiring the City or other property
owners to construct public facilities that were required as part of the approved
development proposal; and
c. An application for phasing may be approved after site design review approval
as a modification to the approved plan, in accordance with the procedures for
minor modifications (Article 10-4F).
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